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Schedule for Rule Making

2005
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
Dec.31 '04 Jan.19 '05 Feb.8 '05 Feb.23 ’'05 Feb.25 '05 Mar. 16 '05 Apr.20 '05 July 18 '05
Jan.14 05 Feb.2 Feb. 22 Mar. 9 Mar. 11 Mar. 30 May 4 Aug. 1
Jan. 28 Feb. 16 Mar. 8 Mar. 23 Mar. 25 Apr. 13 May 18 Aug. 15
Feb. 11 Mar. 2 Mar. 22 Apr. 6 Apr. 8 Apr. 27 June 1 Aug. 29
Feb. 25 Mar. 16 Apr. 5 Apr. 20 Apr. 22 May 11 June 15 Sept. 12
Mar. 11 Mar. 30 Apr. 19 May 4 May 6 May 25 June 29 Sept. 26
Mar. 25 Apr. 13 May 3 May 18 ***May 18***  June 8 July 13 Oct. 10
Apr. 8 Apr. 27 May 17 June 1 June 3 June 22 July 27 Oct. 24
Apr. 22 May 11 May 31 June 15 June 17 July 6 Aug. 10 Nov. 7
May 6 May 25 June 14 June 29 ***June 29***  July 20 Aug. 24 Nov. 21
***May 18***  June 8 June 28 July 13 July 15 Aug. 3 Sept. 7 Dec. 5
June 3 June 22 July 12 July 27 July 29 Aug. 17 Sept. 21 Dec. 19
June 17 July 6 July 26 Aug. 10 Aug. 12 Aug. 31 Oct. 5 Jan.2 06
***June 29***  July 20 Aug. 9 Aug. 24 ***Aug. 24***  Sept. 14 Oct. 19 Jan. 16 06
July 15 Aug. 3 Aug. 23 Sept. 7 Sept. 9 Sept. 28 Nov. 2 Jan. 30 06
July 29 Aug. 17 Sept. 6 Sept. 21 Sept. 23 Oct. 12 Nov. 16 Feb. 13 '06
Aug. 12 Aug. 31 Sept. 20 Oct. 5 Oct. 7 Oct. 26 Nov. 30 Feb. 27 '06
***Aug. 24***  Sept. 14 Oct. 4 Oct. 19 Oct. 21 Nov. 9 Dec. 14 Mar. 13 '06
Sept. 9 Sept. 28 Oct. 18 Nov. 2 Nov. 4 Nov. 23 Dec. 28 Mar. 27 '06
Sept. 23 Oct. 12 Nov. 1 Nov. 16 ***Nov. 16*** Dec. 7 Jan.11 '06 Apr.10 '06
Oct. 7 Oct. 26 Nov. 15 Nov. 30 Dec. 2 Dec. 21 Jan. 25 06 Apr.24 '06
Oct. 21 Nov. 9 Nov. 29 Dec. 14 ***Dec, 14*** Jan.4 06 Febh.8 '06 May8 '06
Nov. 4 Nov. 23 Dec. 13 Dec. 28 Dec. 30 Jan. 18 '06 Feh.22 '06 May?22 '06
***Nov. 16*** Dec. 7 Dec. 27 Jan.11 °'06 Jan.13 '06 Feb.1 '06 Mar.8 '06 June5 '06
Dec. 2 Dec. 21 Jan.10 '06 Jan.25 '06 Jan.27 °'06 Feb.15 '06 Mar.22 '06 June 19 '06
***Dec. 14*** Jan.4 06 Jan.24 '06 Feb.8 '06 Feb.10 ’'06 Mar.1 '06 Apr.5 '06 July3 '06
Dec. 30 Jan.18 '06 Feb.7 '06 Feb.22 '06 Feb.24 06 Mar. 15 '06 Apr.19 '06 July 17 °'06

PRINTING SCHEDULE FOR |AB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
25 Wednesday, May 18, 2005 June 8, 2005
26 Friday, June 3, 2005 June 22, 2005
1 Friday, June 17, 2005 July 6, 2005
PLEASE NOTE:

Ruleswill not be accepted afté? o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. West, lowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XNublisher, version 2.0.0, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@legis.state.ia.asd
kathleen.west@legis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
eachdiskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Bkettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock

Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publicafithe rule-making documents are reflected on the
hard copy returned to agencies, but nothendiskettes; disketeare returned unchanged.

Your cooperation helps us print the Bulletiore quickly and cost-fctively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULESon CD-ROM
2004 WINTER EDITION

Containing: lowa Administrative Code (updated through December 2004)
lowa Administrative Bulletins (July 2004 through December 2004)
lowa Court Rules (updated through December 2004)

For free brochures and order forms contact:

Legislative Services Agency

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, lowa 50319

Telephone: (515)281-3568 Fax: (515)281-8027
Isbinfo@staff.legis.state.ia.us




1418 PUBLIC HEARINGS

AGENCY HEARING LOCATION

ADMINISTRATIVE SERVICES DEPARTMENT[11]

Disposal of state surplus property,
111.1, 111.2
IAB 4/27/05 ARC 4124B

Hoover State Office Bldg.
Des Moines, lowa

EDUCATIONAL EXAMINERS BOARDI[282]

Family and consumer sciences Room 3 North, Third Floor
endorsement, 14.141(10), 16.1(1) Grimes State Office Bldg.
IAB 4/27/05 ARC 4126B Des Moines, lowa

Special education endorsements— Room 3 North, Third Floor
rescission of requirements no longerGrimes State Office Bldg.
applicable, 15.2 Des Moines, lowa
IAB 4/27/05 ARC 4127B

Renewal of initial license,
17.8(1)
IAB 5/11/05 ARC 4147B

Room 3 North, Third Floor
Grimes State Office Bldg.
Des Moines, lowa

EDUCATION DEPARTMENT([281]

Unsafe school choice option, Conference Room 2 Southwest
11.3(1) Grimes State Office Bldg.
IAB 4/13/05 ARC 4098B Des Moines, lowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Biodiesel and diesel fuels, number 1 Conference Rooms
and number 2 fuel ails, Air Quality Bureau
20.2 7900 Hickman Rd.
IAB 5/11/05 ARC 4159B Urbandale, lowa

Controlling pollution,
22.1(2)
IAB 5/11/05 ARC 4160B

Conference Rooms
Air Quality Bureau

7900 Hickman Rd.

Urbandale, lowa

Gritter Room, lowa Hall
Kirkwood Community College
Cedar Rapids, lowa

Conference Rooms
Air Quality Bureau

7900 Hickman Rd.

Urbandale, lowa

Road maintenance activity
considered ordinary travel,
23.3(2)

IAB 5/11/05 ARC 4158B

Technical standards and corrective  Public Library
action requirements for owners and 1401 Fifth St.
operators of underground storage Coralville, lowa
tanks, amendments to ch 135
IAB 5/11/05 ARC 4164B

DATE AND TIME OF HEARING

Conference Room 04, Level A-South May 17, 2005

11 a.m.

May 17, 2005
1p.m.

May 17, 2005
1:30 p.m.

May 31, 2005
1p.m.

May 11, 2005
2 p.m.

June 14, 2005
1p.m.

June 13, 2005
1p.m.

June 16, 2005
1p.m.

June 15, 2005
1p.m.

May 31, 2005
1p.m.

IAB 5/11/05



IAB 5/11/05 PUBLIC HEARINGS

ENVIRONMENTAL PROTECTION COMMISSION[567] (Cont'd)

Norelius Community Library
1403 First Ave. S.
Denison, lowa

Fourth Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

HUMAN SERVICES DEPARTMENT[441]

June 1, 2005
1p.m.

June 2, 2005
1p.m.

Resolution of legal settlement disputesirst Floor Southeast Conference Rm. June 1, 2005

ch 15; 29.4, 30.1(2), 30.3 Hoover State Office Bldg. 1to 3 p.m.
IAB 5/11/05 ARC 4169B Des Moines, lowa

INSPECTIONS AND APPEAL SDEPARTMENT([481]

Amusement devices, Conference Room 320 June 1, 2005
104.1, 104.2, 104.6, 105.1 to 105.3,Lucas State Office Bldg. 10 a.m.
105.5to 105.7, 105.9, 105.10 Des Moines, lowa
IAB 5/11/05 ARC 4144B

LABOR SERVICESDIVISION[875]

Elevators—installation inspection and Capitol View Conference Room May 19, 2005
permit fees, 75.1, 75.3, 75.4, 75.7 1000 E. Grand Ave. 1:30 p.m.
IAB 4/27/05 ARC 4121B Des Moines, lowa (If requested)

Elevators—alterations, Capitol View Conference Room May 19, 2005
76.7 1000 E. Grand Ave. 1:30 p.m.
IAB 4/27/05 ARC 4122B Des Moines, lowa (If requested)

MEDICAL EXAMINERS BOARDI[653]

Licensure procedures, Suite C May 31, 2005
9.1,9.2,9.5,9.11 t0 9.13, 400 SW Eighth St. 10 a.m.
9.15, 10.3t0 10.5 Des Moines, lowa
IAB 5/11/05 ARC 4132B

NATURAL RESOURCE COMMISSION[571]

Game management areas, Fourth Floor West Conference Room June 1, 2005
51.3 Wallace State Office Bldg. 10 a.m.

IAB 5/11/05 ARC 4163B Des Moines, lowa

NURSING BOARDI[655]

Licensure, Des Moines West Room June 1, 2005
3.1,34,35,3.7,4.6,4.11 Holiday Inn Downtown 6:30 p.m.
IAB 4/13/05 ARC 4106B 1050 Sixth Ave.

Des Moines, lowa

License renewal fee, Des Moines West Room June 1, 2005
3.1 Holiday Inn Downtown 6:30 p.m.
IAB 4/13/05 ARC 4105B 1050 Sixth Ave.

Des Moines, lowa

1419
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PUBLIC HEARINGS

PROFESSIONAL LICENSURE DIVISION[645]

Massage therapists,
amendments to chs 131, 133, 135
IAB 4/27/05 ARC 4120B

Massage therapists—licensure
and discipline, 131.2, 131.4,
131.5, 133.2, 133.3, 134.2(31)
IAB 4/27/05 ARC 4119B

Nursing home administrators,
amendments to chs 141, 143, 145
IAB 4/27/05 ARC 4118B

Nursing home administrators—
licensure and discipline,
141.2, 141.4, 141.5, 144.2(33)
IAB 4/27/05 ARC 4117B

Optometrists,
amendments to chs 180, 181, 184
IAB 5/11/05 ARC 4141B

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Optometrists—Ilicensure and disciplingsifth Floor Board Conference Room

180.2, 180.3, 181.3, 183.2(30)
IAB 5/11/05 ARC 4140B

Podiatrists,
amendments to chs 220, 222, 225
IAB 5/11/05 ARC 4145B

Podiatrists—licensure and discipline,
220.2, 220.3, 220.6, 220.7, 222.3,
224.2(31)

IAB 5/11/05 ARC 4146B

Physician assistants,
amendments to chs 326, 328, 330
IAB 5/11/05 ARC 4149B

Physician assistants—discipline,
329.2(31)
IAB 5/11/05 ARC 4148B

Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

PUBLIC SAFETY DEPARTMENT[661]
Fire safety requirements for hospitals Fire Marshal Division Conference RmMay 19, 2005

and health care facilities,

Suite N

rescind 5.900 to 5.925; adopt ch 20301 SW Seventh St.

IAB 4/27/05 ARC 4125B

Support and anchoring systems for
manufactured homes,
16.626, 16.627, 16.629
IAB 4/13/05 ARC 4115B
(See als?ARC 4116B)

Des Moines, lowa

May 17, 2005
10to 11 a.m.

May 17, 2005
10to 11 a.m.

May 17, 2005
9to 10 a.m.

May 17, 2005
9to 10 a.m.

June 2, 2005
10to 11 a.m.

June 2, 2005
10to 11 a.m.

June 2, 2005
9to 10 a.m.

June 2, 2005
9to 10 a.m.

June 2, 2005
1to2p.m.

June 2, 2005
1to2p.m.

10 a.m.

Fire Marshal Division Conference RmMay 17, 2005

Suite N
401 SW Seventh St.
Des Moines, lowa

10 a.m.

IAB 5/11/05
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PUBLIC HEARINGS

TRANSPORTATION DEPARTMENT([761]

Fleet additions and temporary
authority, 500.9
IAB 5/11/05 ARC 4151B

School bus and hazardous material
endorsements; commercial driver

DOT Conference Room
Park Fair Mall

100 Euclid Ave.

Des Moines, lowa

DOT Conference Room
Park Fair Mall

licensing, 605.4(1), 605.10, 605.16, 100 Euclid Ave.

amendments to ch 607
IAB 5/11/05 ARC 4130B

UTILITIESDIVISION[199]

Telecommunications providers,
amendments to ch 22
IAB 5/11/05 ARC 4157B

Des Moines, lowa

Hearing Room

Quality of service reporting by eligibleHearing Room

telecommunications carriers,
39.3(1), 39.5
IAB 3/16/05 ARC 4064B

VOLUNTEER SERVICE, IOWA COMMISSION ON[555]

Retired and senior volunteer
program (RSVP), ch 7
IAB 5/11/05 ARC 4150B

CITATION of Administrative Rules

1421

June 2, 2005
10 a.m.
(If requested)

June 2, 2005
10 a.m.
(If requested)

June 24, 2005

350 Maple St. 9a.m.
Des Moines, lowa

May 11, 2005
350 Maple St. 9a.m.
Des Moines, lowa
Main Conference Room June 1, 2005
Second Floor 8:30 a.m.

200 E. Grand Ave.
Des Moines, lowa

The lowa Administrative Code shall be cited as (agency identification number) IAC
(chapter, rule, subrule, lettered paragraph, or numbered subparagraph).

441 IAC 79
441 IAC 79.1(249A)
441 IAC 79.1(1)
441 IAC 79.1(1)"a"

441 IAC 79.1(1)"a"(1)

(Chapter)
(Rule)
(Subrule)
(Paragraph)

(Subparagraph)

The lowa Administrative Bulletin shall be cited as IAB (volume), (hnumber), (publication
date), (page number), (ARC number).

IAB Vol. XllI, No. 23 (5/16/90) p. 2050, ARC 872A
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Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.
“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.
Divisions(boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”
Other autonomous agencies which were not includétkioriginal reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margirgEEgINDUSTRY COUNCIL, IOWA[101].
The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENTI[11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, [OWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS' AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT([221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARD[371]

GENERAL SERVICES DEPARTMENTI[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]
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HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENTI[481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT([561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PERSONNEL DEPARTMENT([581]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT[641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE DEPARTMENT([701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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SERVICE
ELIGIBLE APPLICATION
AGENCY | PROGRAM DE,:Ilq\/EiRY APPLICANTS TYPES OF PROJECTS DUE DATE

lowa Flood Statewide | Mitigation Plan Requirement] ¢« FMA is to assist May 23, 2005
Homeland | Mitigation for NFIP To be eligible for Project state and local
Security and| Assistance | participants | grants, an eligible governments in
Emergency | (FMA) subapplicant must develop, funding
Management FY2005 FMA and have approved by the cost-effective actions
Division Program FEMA Regional Director, a that reduce or
(HLSEM) authorized by Flood Mitigation Plan in eliminate the

the National accordance with 44 CFR 78.5 long-term risk of

Flood e State-level agencies; flood damage to

Insurance Local communities; buildings,

Reform Act e Private individuals and manufactured homes,

of 1994, Title private nonprofit (PNP) and other insurable

V, Sections organizations arblOT structures.

553 and 554, eligible; however, a e Planning Grant to

Public Law relevant state agency or Communities to

103-325 local community may assess the flood riskss

U.S.C. 515a., apply to the applicant for and identify actions

to reduce the assistance to mitigate to reduce that risk.

number of private or PNP structures.

repetitive loss
claims against
the NFIP.

Federally recognized
Indian tribal
governments; to include
state-recognized Indian
tribes; authorized Indian
tribal organizations, and
Alaska Native villages)
NFIP Participation:
Communities must not bg
on probation, suspended
or withdrawn from the
NFIP. Property owners
must have a current flooc
insurance policy and
flood insurance shall be
maintained in perpetuity
on an improved property.

)

Eligible projects include,

but are not limited to:

e Acquisition of
insured structures
and underlying real

property in fee simple

and easements
restricting real
property to open
space uses.

e Relocation of insured
structures from
acquired or restricted
real property to
non-hazard-prone
sites.

e Demolition and
removal of insured
structures on acquire
or restricted real

property.

FMA"05” applications will be submitted utilizing the Electronic Grants Management System

(e-Grants) through the Internet at https://portal.fema.gov. Guidance may be obtained on our website
www.iowahomelandsecurity.omgy by contacting:
Dennis Harper, State Hazard Mitigation Officer, Linda Roose, or John Wageman

(515)281-3231

lowa Homeland Security and Emergency Management Division
Des Moines, lowa 50319-0113
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ARC 4147B A Class A license may be issued instead of renewing the
initial license to another initial license if the applicant veri-
fies one of the following:

EDUCATIONAL EXAMINERS a. The applicant is involved in the second year of the
BOARD [ 282] mentoring and induction program, but the license will expire
) _ before the second year of teaching is compl eted.
Notice of Intended Action b. The applicant has taught for two yearsin a nonpublic
i i school setting and needs one additional year of teaching to
Seocarion of 25, mote perSonaraay demand a1 orl pr s aton s éon convert theinitial license to the standard license.
asprovided in lowa Code section 17A.4(1)“b.” The fee for this Class A license is $25.

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested per sons may be heard. A RC 41598

Pursuant to the authority of lowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In- ENVIRONMENTAL PROTECTION

tendedAction to amend Chapter 17, “Renewal of Licenses,” COMMISSION[567]
lowa Administrative Code. _ )
The proposed amendment recommends changes that will Notice of Intended Action
act as a bridge to a standard license when the initial license - o
. wenty-fiveinterested persons, a gover nmental subdivision, an agency or
expires. o ] association of 25 or more persons may demand an oral presentation hereon
A waiver provision is not included. The Board has adopt-  asprovidedin lowa Code section 17A.4(1)*b"
ed a uniform waiver rule. Notice is also given to the public that the Administrative Rules Review

_Any interested party or persons may present their views Ocron:(r)rgtteiee(/r:g% tfmsitsr%/vg srgdogg?ozru%grggg Jne%?s% any irndil}/ligug:
ﬁgPder'l'Sg,”c}lagr ;\Dl]av)\lmft}TgZ%Jgeariu]t_)lbcmhe?rglrlgoghrgt é’vm Ot?‘teh spe%ial ?ﬁeeting Wherre)zth% public or interested persons.may be hggrd.
Third Floor, Grimes State Office Buildiﬁg, East 18theet  Pursuant tahe authority of lowa Code section 455B.133,
and Grand Avenue, Des Moines, lowa. the Environmental Protection Commissiomei®y gives No-

At the hearing, persons will be asked to give their namedice of Intended Action to amend Chapter 20, “Scope of
and addresses for the record and to confine their remarks tbitle—Definitions—Forms—Rules of Practice,” lowa Ad-
the subject of the proposed amendment. Persons who wish tBinistrative Code.
make orapresentations abe public hearing may contactthe  This proposed amendment to rule 567—20.2(455B) adds
Executive Director, Board of Educational Examiners, New definitions for “biodiesel fuel,” “diesel fuel,” and “num-
Grimes State Office Building, East 14th Street and GrandbPer 1 fuel oil” and “number 2 fuel oil.” o
Avenue, Des Moines, lowa 50319-0147, or at (515)281- Biodiesel fuel is a renewable, biodegradable liquid fuel
5849, prior to the date of the public hearing. derived from agricultural plant oils or animal fat. The most

Any person who intends to attend the public hearing andcommon type of biodiesel fuel used in lowa is made from
requires special accommodations for specific needs, such &9ybearpil. Number 1 and number 2 fuel odse two distil-

a sign language interpreter, should contact the office of thdate oils that are commonly used in internal combustion en-
Executive Director at (515)281-5849. gines,and are sometimes used in boilers and combustion tur-

Any interested person may make written comments orbines. Diesel fuel is a low sulfur fuel oil that is also frequent-
suggestions on the proposed amendment before 4 p.m. di Used in internal combustion engines. Fuel blends of up to
Friday, June 3, 2005. Written comments and suggestiong-0 percent biodiesel, by volume, are widely available and
should beaddressed to BarbaraHfendrickson, Board Secre- appear to be readily usable in most internal combustion en-
tary, Board of Educational Examiners, at the above addresgJIn€s.

or sent by E-mail to barbara.hendrickson@iowa,go\by Based on thavailable data, blends of diesel fuel, number

fax to (515)281-7669. 1 or number 2 fuel oil, with up to 2.0 percent biodiesel fuel,
This amendment is intended to implement lowa Codeby volume, are not expected to result in measurable increases

chapter 272. in air pollution. The Department will therefore define bio-

A fiscal impact summary prepared by the Legis|ative ser_diesel blends at these Specificati_ons to be equivalent _tO un-
vices Agency pursuant to lowa Code § 17A.4(3) will be blended diesel fuel, number 1 fuel and number 2 fuel oil.
availableat _http://wwwlegis.state.ia.us/IAC.htnar at (515)  Additionally, the Department will consider construction or
281-5279rior to theAdministrative Rules Review Commit-  Operating permits with restrictions for diesel fuel, number 1

tee’s review of this rule making. fuel oil or number 2 fuel oil to include this biodiesel/fuel oil
The following amendment is proposed. blend. L ) ) . -
This modification will provide a benefit to facilities that
Amend subrule 17.8(1) as follows: currentlycombust diesel fuel, number 1 fuel oil or number 2

~17.8(1) If a person meets all requirements for the standardyel oil and wish to consider using biodiesel/fuel oil blends
license except for the options required in 282—paragraptbecause the facilities will no longer be required to apply for
14.112"2,” the initial license may be renewed upon written modifications of construction permits to make this fuel
request. A second renewal may be granted if the holder oghange.
the initial license has not met the options required in 282—  |f facilities wish to burn biodiesel/diesel or biodiesel/fuel
paragrapH4.112°2” and if the license holder can provide ev- oijl blends of greater than 2.0 percent biodiesel, by volume,
idence of teachingmployment which will be acceptable for emissions calculations and permits will need to be modified
the experience requirement. accordingly.
The lowa Association of Municipal Utilities (IAMU) ap-
proachedhe Department with information that some munic-
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ipal utilities were interested in burning biodiesel in their in- bandaleJowa. All comments must be received no later than

ternal combustion engines. Because emissions informatiodune 20, 2005.

for burning biodiesel in large, stationary engines was limited, Any person who intends to attend the informational meet-

the Department worked with IAMU and other interested par-ing or public hearing and has special requirements such as

ties during IAMU’s air emissions testing of biodiesel/diesel thoserelated to hearing or mobility impairments should con-

blends in two diesel generators at a municipal utility. tactChristine Paulson at (515)242-5154 to advise of any spe-
The testing was conducted at Sumner Municipal Light. cific needs.

The two air pollutants of concern were particulate matter Thisamendment is intended to implement lowa Code sec-

(PM) and nitrogen oxide (N§. The testing results showed tion 455B.133.

thatparticulate emissions decreased with a 10 percent biodie- A fiscal impact summary prepared by the Legislative Ser-

sel blend in both engines tested. ,N&nissions decreased vices Agency pursuant to lowa Code § 17A.4(3) will be

with a 10 percent biodiesel blend in the newer engine testedqvailableat http://wwwlegis.state.ia.us/IAC.htnar at (515)

but increased in the older engine tested. 281-527%rior to theAdministrative Rules Review Commit-
Using a 10 percent biodiesel blend at Sumner resulted iriee’s review of this rule making.

about a 10 ercent increase in N@emissions from the older The following amendment is proposed.

engine. The newer engine showed a 13 percent ddO : .

crease. There is not sufficient information, however, to de- Amend rule567—20.2(455B) by adopting the following

new definitions in alphabetical order:

termine if engine age, or some other unknown factor, ac—=._"<" a .
counted for the disparity in NGemissions. Biodieselfuel” means a renewable, biodegradabieno

It is known that new engines use electronically controlled@/KY! ester combustible liquid fuel derived from agricultural
fuel injection and intake air control, allowing for optimum Plant oils or animal fat such as, but not limited to, soybean
fuel timing and air induction at all times, thereby reducing oil. For purposes of this definition, “biodiesel fuel” must also

i ; : meet the specifications of American Society for Testing and
combustion temperatures, and thusytoduction. While Material Specifications (ASTM) D6751-02, “Standard Spec-

older engines use mechanical injection and fixed air induc-_ <= et >

tion, imp?oved results should be a{chieved with older engine f|ca|t|o"n for dBlct))d|eseI .thel (dBlo'(t)r)] BtlrclandUStSoclEfor.Dlstlllatei |
et : o i - Fuels,” an e registered wi e U.S. Environmenta

by adjusting the mechanical timing and optimizing fixed air ProtectionAgency as a fuel and a fuel additive under Section

induction.
Althoughthis technology could allow for some newer en- 211(P) of the Act. : .
Diesel fuel” means a low sulfur fuel oil that complies

gines or retrofitted older engines to achieve reduceg NO ith the specifications for grade 1-D or 2-D, as defined by

production, there is not enough emissions data currentl | . . ;
: ; : i~ the American Society of Testing and Materials (ASTM)
available toallow the Department to designate which engine D975-02, “Standard ‘Specification for Diesel Fuel Oils,”

years and models would qualify as “new” engines, or which A A
engineyears and models would bensidered to b@old” en-  9radel-GT or2-GT, as defined by ASTM D2880-00, “Stan-
dard Specification for Gas Turbine Fuel Oils,” or grade 1 or

gines. X by o 9
Based on the limited testing data at Sumner, along With|2:’u 2IS 8ﬁ2r],ed bASTM D396-02,"Standard Specification for

data from an EPA analysis of biodiesel emissions from mo 1. For purposes of the ajuiality rules containeih Title

bile, heavy-duty engines, it appears thatyNmissions in- Il and unl herwi ifiod. diesel fuel i
creasesire roughly linear to biodiesel concentration. Thatis, ar:j l]f” 955200 erwise Sg.e‘é'. e if |e|seb ue |ma¥‘&0n aina
burning a 5 percent biodiesel blend in an internal combustiorﬁ.en I? ”'?,,t.o ) fperé:entth_lo |e|:se uel, by volume,ae-
engine could produce roughly a 5 percent increase i NO Y/€S€l TUEL" IS delined In this rule. . .
emissions. EPAanalysis of mobile engines did not find any _2:  The department shall consider air pollutant emissions
correlationbetweerengine model year and the emissions im- calculations for the biodiesel fuel blends specified in num-
pacts from biodiesel. bered paragraph “1” to be equivalent to the air pollutant
Based on the information currently available, the Depart—emg'ss'ggsn gt?hccut:gtrzoggr:r?irtsug&)Iggggzir?éesglrr];llji?sl'issue dun
mentcannot consider the missions from combustion of . . . b )
N@ der 567—Chapter 22 which restrict equipment fuel use to

biodiesel blends greater than 2.0 percent biodiesel, by vol*: : ;
ume, tobe equivalent to burning unblended diesel fuel, num-diesel fuel shall be considered by the department to include
the biodiesel fuel blends specified in numbered paragraph

ber L fuel oil or number 2 fuel oil, ; “1,” unless otherwise specified in 567—Chapter 22 or in a
The Department will continue teork closely to assist fa- pérmit issued under 567—Chapter 22.

cilities in calculating their emissions and expeditiously ob- “Number 1 fuel oil” and “number 2 fuel oil.” also known

taining any needed permit amendments. e et : . \ i
Any person may make written suggestions or commentis distillate oil,” mean fuel oil that complies with the speci-

on the proposed amendment on or before June 20, 200 icationsfor fuel oil number 1 or fuel oil number 2, as defined

Written comments should be directed to Christine PaulsonD%é%eoém‘eSricag S((j)csiety Off Te_stin]g arlld '\I/%t.?rif?ls (ASTM)
Department oNatural Resources, Air Quality Bureau, 7900 -02, "Standard Specification for Fuel Oils.”
Hickman Road, Suite 1, Urbandale, lowa 50322; fax (515), 1- For purposes of the ajuality rules containeoh Title
242-5094; or by electronic mail to christine.paulson@dnr. !l: @nd unless otherwise specified, number 1 fuel oil or num-
state.ia.us ber 2 fuel oil may conta‘!n_a blend of up to 2.0 percent biodie-
An informational meeting for those with questions about S€! fuél, by volume, as “biodiesel fuel” is defined in this rule.
the amendment will be held on Tuesday, June 7, 2005, at_2- . The department shall consider air pollutant emissions
1 p.m. at the conference rooms at the Depértment’s’ Air Qda calculations for the biodiesel fuel blends specified in num-
ity Bureau office located at 7900 Hickman Road, Urbandale,P€réd paragraph “1” to be equivalent to the air pollutant
lOwa. emissiongalculations for unblended number 1 fuel oil or un-

A public hearing will be held on Tuesday, June 14, 2005,blended number 2 fuel oil. . L
at 1 p.m. in the conference rooms at the Departments Air, 3- Construction permits or operating permits issued un-

r . . )
i : i _der 567—Chapter 22 which restrict equipment fuel use to
Quality Bureau office located at 7900 Hickman Road, Ur number Ifuel oil or number 2 fuel oil shall be considered by
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the department to include the biodiesel fuel blends specifiedhe obligation to determine whether other air permitting re-
in numbered paragraph “1,” unless otherwise specified inquirements still apply to exempted equipment or processes
567—Chapter 22 or in a permit issued under 567—Chapteand, if such obligations exist, to meet those.
22. Technical justifications were prepared by the work group
members to support the validity of exempting certain equip-
ment and processes from the requirement to obtain a
ARC 4160B construction permit. As a result of the technical reviews,
additionalsafeguards were built into some of the exemptions
ENVIRONMENTAL PROTECTION to further protect human health and the environment.
Item 1 clarifies that the permitting exemptions in Chapter
COMMISS| ON[567] 22 do not relieve the owner or operator of any source from
. . any obligation to comply with any other applicable require-
Notice of Intended Action ments. Additionally, sources subject to certain regulatory re-

Twenty-fiveinterested persons, a governmental subdivision, an agency or qUireme.ntsv such as an NSPS or NE.S_HAP] may.still use the
mc'atggdqf 2|50r more personsmay d4enlﬁfg}f;)q,m oral presentation hereon exemptions from construction permitting listed in subrule
asprovided in lowa Code section 17A.4(1)"b. 22.1(2)providedthat a permit is not needed to create federal-
Notice is also given to the public that the Administrative Rules Review ly enforceable limits that restrict potential to emit. This clari-
ommittee may, on itsown motion or on written request by any individu 1 i 1 i 1 _
or group, review this proposed action under section 17A.8(6) at aregular or f'C.a?'On allows for the opt_lon of Obtalnm_g a COﬂS'[_I’U_CtIOﬂ per
special meeting where the public or interested persons may be heard. mit in instances where this may be desirable to limit potential

to emit to avoid the applicability of some standards.

Item 2adds 12 new construction permitting exemptions to
Chapter 22. The exemption in paragraph “x” of subrule
22.1(2) includes various equipment, processes, and activi-
ties, many of which are listed as “trivial” activities from
PA's 1995 “White Paper for Streamlined Development of
art 70Permit Applications.” Equipment, processes, and ac-
vities that have nepecific applicable requirements and re-
sult inextremely small emissions are considered to be “trivi-
M" activities for purposes of Part 70 (Title V) operating per-
mit applications. Based on the Department’s technical re-
view, theseactivities generate emissions that hiittie or no
environmental or humamealth consequences and can there-
fore also be exempted from the requirement to obtain a
construction perit The other 1xemptions include direct-

Pursuant tahe authority of lowa Code section 455B.133,
the Environmental Protection Commissiomdi®y gives No-
tice of Intended Action to amend Chapter 22, “Controlling
Pollution,” lowa Administrative Code.

The purpose of this rule making is to list additional equip-
ment and processes that, due to their low emissions of reg
lated air pollutants, are not required to obtain constructionti
permits.

In January 2005, the Department and representatives fro
ten lowa industrial facilities, the lowa Department of Eco-
nomic Development, the University of Northern lowa Air
Emissions Assistance Program, and Region VII of the U.S
EnvironmentaProtection Agency (EPAjonvened to draft a
plan to specify how “indoor” sources of air pollution are ad-

dressed in construction permitting. “Indoor” sources areg i : . ; : .
. . 4 ired fuel-burning equipment; closed refrigeration systems;
sources ofir pollution that are not directly vented to the out- cleaningand pho%pr?atiﬁg; powder coating%perationg; curing

side but have emissions that leave the building throughy ens'\jsed for powder coating operations; certain production
doors,vents, or other means. The Department has historicals ainting, adhesives, or coating units; production surface

ly reqtjtirgd tf;at_fetﬁuipment or EJrofcesseS_fat thtese .SOl:rcei Dating activities that usenly nonrefillable hand-held aero-
permitted only It (N€y were part of a signincant project or it ¢ cans- certain production welding equipment; soldering;

the emissions were exhausted indoors in a manner that Wagosq irized piping and storage systems; and emissions from
intended tacircumvent the requirement to obtain a construc- the storage and mixing of paints, solvents, or flammable ma-
tion permit. Based on the recommendations of the Workterials ' '

group, the Department is further clarifying through these An additional 23 equipment types or processes were iden-

amendments which equipment or processes are exemptetﬁl- d :
: . : . ied by thework group for possible exemption from the re-
from the requirement to obtain a construction permit. The uirem)ént to obtgin apconspt)ruction permitF.) Due to the com-

Departmenbelieves that these amendments do not represe lexity of some of the possible exemptions identified and

a relaxation of air pollution permitting or control require- I :

e ; . time constraints on the work group, the work group agreed to
ments but represent historical expectations for constructionyaet at 3 Jater date to begingworﬁ on technigal juestif?cations
pe_rl_rﬂlttlng. dments allow th ; tions front@ Support the additional exemptions.
const?ﬁgting ngﬂﬁ?né gu?r\évntlyeaﬂfﬁor?zezxﬁ]mﬁjIr(rjlinnsist;gm Any person may make written suggestions or comments
" : : >~ on the proposed amendments on or before June 24, 2005.
tive rule to be available for equipment and processes WhIC%lritten F(iorrﬁ)ments should be directed to Wendy Rains, lowa
are subject to a New Source Performance Standard (NSP epartment of Natural Resources, Air Quality Bureau, 7900

National Emission Standard for Hazardous Air Pollutants,: : .
(NESHAP), or other applicable federal standard provided|_|£'102k_r5n(§’g1 4RO§d’b§u'te(?e%’trgrr]?§ ng‘:{ﬁ’ {gw\?ve?r?gvz r2a|I1asx(d)(g%r5)
that a permit is not needed to create federally enforceabl tate. ia.us : '

limits that restrict potential to emit. The amendments alsoTuinC hearing will be held at 1 p.m. on June 13, 2005, in
develop anore extensive list of exemptions from the require- e ante A e B

" : . ; the conference rooms of the Department’s Air Quality Bu-
ment toobtain a construction permit for equipment and proc- oo " offices located at 7900 H?ckman Road QUrba)r/1dale
essewvith emissions that are expected to have little or no enyowa. Asecond bublic hearina will be held at 1 b.m. on June
vironmental or human health consequences. The addition ) P 9 p-m.

; ! > . 6, 2005, in the Gritter Room of lowa Hall at Kirkwood
exemptions will be added to the lowa Administrative Code ~ ! : :
through two separate rule makings. CommunityCollege inCedar Rapids, lowa. Comments may

It is important to note that all construction permitting ex- be submitted orally or in writing at both public hearings. All

; ; . comments must be received no later than June 24, 2005.
emptionsapply only to the requirement to obtain a construc-

> 7 . Any persons who intend to attend a public hearing and
tion permit and that the owner or operator of a source retamﬁave )gppecialequirements such as those rglated to hea?ing or
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mobility impairments should contact Wendy Rains at (515)repairs, cleaning, painting, welding, plumbing, retarring

281-6061 to advise of any specific needs. roofs, installing insulation, and paving parking lots), pro-
These amendments are intenttednplement lowa Code  vided that these activities are not conducted as part of a
section 455B.133. manufacturingorocess, are not related to the source’s prima-

A fiscal impact summary prepared by the Legislative Ser-ry business activity, and do not otherwise trigger a permit
vices Agency pursuant to lowa Code § 17A.4(3) will be modification. Cleaning and painting activities qualify if they
availableat _http://wwwlegis.state.ia.us/IAC.htnar at (515)  are not subject to control requirements for volatile organic
281-5279prior to theAdministrative Rules Review Commit- compounds or hazardous air pollutants as defined in
tee’s review of this rule making. 22.100(455B).

The following amendments are proposed. (9) Air compressors and vacuum pumps, including hand

. tools.
ITEM 1. Amend subrule 22.1(2), introductory paragraph " 10y Batteries and battery charging stations, except at
and first unnumbered paragraph, as follows:

. battery manufacturing plants.

22.1(2) Exempﬂqns.—th%pFewslensaf—th@M%hauu?gt (11) Equipment used to store, mix, pump, handle, or

- : = " packagesoapsdetergents, surfactantsaxes, glycerin, veg-

g;ef-tl The r?quwerr:an]'E tot(r)]btam_a perrtn|t |nt56|7—_subrulte etable oils, greases, animal fats, sweetener, corn syrup, and

-1(1) isnot required for the equipment, control equipment, aqueous salt or caustic solutions, provided that appropriate
and processes listed in this subrule. Hreview-of the-equip- Hlids and covers are utilized and that no organic solvent has
ment orthecontrol-equipmentis-necessary-to-comply Withyaon mixed with such materials.
Fule-22.4{455B),prevention-of significant deteroration re- "~ 19 Equipment used exclusively to slaughter animals,

but not including other equipment at slaughterhouses, such
as rendering cookers, boilers, heating plants, incinerators,
and electrical power generating equipment.

(13) Vents fromcontinuous emissions monitors attl-
£ analyzers.

(14) Natural gas pressure regulator vents, excluding
rventing at oil and gas production facilities.
(15) Equipment used by surface coating operations that

tainmentareasThe permitting exemptionsin this subrule do
not relieve the owner or operator of any source from any ob-
ligation to comply with any other applicable requirements.
Equipment, control equipment, or processes subject to 567—
subrule23.1(2), new source performance standards (40 CF
Part 60NSPS); 567—subrule 23.1(3), emission standards fo
hazardous air pollutants (40 CFR Part 61 NESHAP);

567—subrule 23.1(4), emission standards for hazardous aiérl ; P ;

; “apply the coating by brush, roller, or dipping, except equip-
pollutants forsource categories (40 CFR Part 63 NESHAP); ot thaemits volatile organicompounds or hazardous air
or 567—subrule 23.1(5), emission gwdehnes,—theexempnorbo”utams as defined in 22.100(455B).

ey, sill use 16) Hydraulic and hydrostatic testing equipment

the exemptions from construction permitting listed in this g17) E%vironmentath)gmbers not USi g equipment.
) - ngases which are

subrule provided that a permit is not needed to create feder- hazardous air pollutants as defined in 22.100(455B).

ally enforceable limits that restrict potential to emit. If e
equipment is permitted under the provisions of rule sirgt?gtorsshmk chambers, humidity chambers, and solar

22.8(455B), then no other exemptions shall apply to that (19) Fugitivedust emissions related to movement of pas-

equipment. sen > .
o : ger vehicles on unpaved road surfaces, provided that the
h asgc%rgesnshg!li?neeléepl}nigetrhetgic'I%’”(f)c\),\r/iﬁxemggmrzt?]ast_emissionsare not counted for applicability purposes and that
e : g  paragrap ‘any fugitive dust control plan or its equivalent is submitted as
22.1(2)“a” (for equipment >-1.0-MMBTFU/hout million Btu required by the department.

per hour input), 22.1(2)“b,” 22.1(2)"e,” 22.1(2)"r" or (20) Process water filtration s ; ;
e h A ystems and demineraliz-
22.1(2)"s.” The records shall contain the following informa- ers, demineralized water tanks, and demineralizer vents.

tion: the specific exemption claimed and a description of : ; ; ;
the associated equipment. These records shall be made avaél(—)(()%i%])g tg\?vlgg (\;vraﬁemretgialgtsment operations, not including

able to the department upon request. (22) Oxygen scavenging (deaeration) of water.
ITEM 2. Amend subrul@2.1(2) by adopting the follow- (23) Fire suppression systems.
ing new paragraphs: (24) Emergency road flares.
X. The following equipment, processes, and activities: (25) Steam vents, safety relief valves, and steam leaks.
(1) Cafeterias, kitchens, and other facilities used for pre- (26) Steam sterilizers.
paring food or beverages primarily for consumption at the y. Direct-fired equipment burning natural gas, propane,
source. or liquefied propane with a capacity of less than 10 million
(2) Consumer use of office equipment and products, noBtu per hour input, and direct-fired equipment burning fuel
including printers or businesses primarily involved in photo- oil with a capacity of less than 1 million Btu per hour input,

graphic reproduction. with emissions that are attributable only to the products of
(3) Janitorial services and consumer use of janitorialcombustion. Emissions other than those attributable to the
products. productsof combustion shall be accounted for in an enforce-
(4) Internal combustion enginesed for lawn care, land- able permitondition or shall othavise be exempt under this
scaping, and groundskeeping purposes. subrule. _ _ _ _
(5) Laundry activities, not including dry-cleaning and z. Closed refrigeration systems, including storage tanks
steam boilers. used in refrigeration systems, but excluding any combustion
(6) Bathroom vent emissions, including toilet vent emis- equipment associated with such systems.
sions. aa. Pretreatment application processes that use agueous-
(7) Blacksmith forges. based chemistries designed to prepare a substrate for an or-

(8) Plant maintenance amghkeep activities and repair or ganic coating, provided that the chemical concentrate con-
maintenance shop activities (e.g., groundskeeping, generdfins no more than 5 percent organic solvents by weight.
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This exemption includes pretreatment processes that use ii. Emissions from the storage and mixing of paints, sol-
agueous-based cleaners, cleaner-phosphatizers, and phagnts or flammable materials, provided that the emissions
phate conversion coating chemistries. from the storage and mixing are accounted for in an enforce-

bb. Indoor-vented powder coating operations with filters able permit condition or are otherwise exempt.
or powder recovery systems.

cc. Electriccuring ovens or curing ovens that run on natu-
ral gas or propane with a maximum heat input of less than 10 ARC 4158B
million Btu per hour and that are used for powder coating op-

erations, provided that the total cured powder usage is lessENVV | RONMENTAL PROTECTION

than 75ons of powder per year at the stationary source. Rec-

ords shall be maintained on site by the owner or operator for a COMMISS| ON[567]
period of at least two calendar years to demonstrate that ice of ded Acti
cured powder usage is less than the exemption threshold. Notice of Intended Action

ing an application method other than a spray system and as- assouat_lggdqf 2|50r more personsmay d4mlﬁf;}rz)q,an oral presentation hereon
sociatectleaning operations that use 1,000 gallons or less of 25ProvidedinfowaCodesection 17A.41)"b.

coatings and solvents annually, unless the production paint- Notice is also given to the public that the Administrative Rules Review
ing, adhesive or coating unit and associated cleaning opera- Ocr"gmgiee[,?gx&r}s"ggggsg"gg?oﬂu°§dgrggi‘gﬁ$?8%gll“g'rgg'l}’lg“gr‘
tions are subject to work practice, process limits, emissions  special meeting where the public or interested persons may be heard.
limits, stack testing, record-keeping or reporting require- . .
ments undeSG?—s%brule 23 1(2)p 537—subprule 293 1(%) or Pursuant tahe authority of lowa Code section 455B.133,
567—subrule 23.1(4). Records shall be maintained on sit ir::% Eor;vll:1?2r%%rgakstﬁgfﬁgognggrﬂmgﬁéoTedrngIvf‘eén':lig_sion
by the owner or operator for a period of at least two calenda P !

years to demonstrate that paint, adhesive, or solvent usage z_il_r;1(;Iards for(jContan?ln‘_s]:_nts, hlowa Qdmlnlstratl?/e Code.
at or below the exemption threshold. is amendment clarifies that ordinary travel on an un-

ee. Any production surface coating activity that uses onl paved publi.cl road inclgdes routine tra}fﬁc and road.mainte—
nonrefillaglg hand-held aerostans, W%ere thgtotal volatile ynance activities. Scarifying, compacting, transporting road

organiccompound emissions from all these activities at a Sta_malr]tenancsurfacmg material, and scraping of the unpaved
tionary source do not exceed 5.0 tons per year public road surface are considered to be road maintenance

. Production weldina. activities that are classified as ordinary travel. .
(1) Welding using a cognsumable electrode, provided tha Unpavedpublic road maintenance activities such as scari-

the consumable electrodes used fall within American Weld- ing, compacting, transporting road maintenance surfacing
ing Society specification A5.18/A5.18M for Gas Metal Arc material, and scraping are not continuous by nature and are
Welding (GMAW), A5.1 or A5.5 for Shielded Metal Arc normally of a short duration at a specific location. These ac-
Welding (SMAW)’ and A5.20 for Elux Core Arc Welding tivities usually do not generate particulate matter in quanti-
(FCAW), and prov'ided that the quantity of all electrodes usegti€s suficient to be considered a nuisance or a threat to public
at the stationary source of the acceptable specifications is b —fe?(l)tgd r:]_gfnBﬁgﬁgénggtti\ﬂggsh:stcg;gﬁlg’rtr?r"";\?g these types
low 200,000 pounds per year for GMAW and 28,000 pounds Y '

; ; Any person may make written suggestions or comments
per year for SMAW or FCAW. Records that identify the type on the proposed amendment on or before June 17, 2005.

and annual amount of welding electrode used shall be mainz, . ; i
tained Iorrs(ijte by the owner or operator for a period of at 'easr‘mgfrrt]rﬁgm@ﬁﬁﬁéﬁ'&ﬂ?ﬁ?&i’;?%‘?% tuoaﬁ;\résﬁrr; l|J:ja7uglg%n,
two calendar years. ickman Road, Suite 1, Urbandale, lowa 50322, fax

For stationary sources where electrode usage excee ; : i
these levels, therelding activity at the stationary source may (=212)242-5094, or by electronic mail 1o christine.paulson

. : @dnr.state.ia.us
be exempted if the amount of electrode used (Y) is less thart= public hearing will be held at 1 p.m. on June 15, 2005, in

Y = the greater of 1380x 19,200 or 200,000 for GMAW, or the conference rooms of the Department’s Air Quality Bu-
_ reau offices located at 7900 Hickman Road, Urbandale,
Y = the greater of 187x 2,600 or 28,000 for SMAW or FCAW, |ga, at which time comments may be submitted orally or in

where x is theninimum distance to the property line in feet, Writing. All comments must be received no later than June

and Y is the annual electrode usage in pounds per year. 17, 2005.
g P pery Any persons who intend to attend the public hearing and

If the stationary source has welding processes that fit intthave specialequirements such as those related to hearing or
both of the specified exemptions, the most stringent limitmobility impairments should contact Christine Paulson at
must be applied. ) ) (515)242-5154 to advise of any specific needs.

(2) Resistance welding, submerged arc welding, or arc Thisamendment is intended to implement lowa Code sec-
welding that does not use a consumable electrode, providetion 455B.133.
that the base metals do not include stainless steel, alloys of A fiscal impact summary prepared by the Legislative Ser-
lead, alloys of arsenic, or alloys of beryllium and provided vices Agency pursuant to lowa Code § 17A.4(3) will be
that the base metals are uncoated, excluding manufacturingvailableat hitp:/wwwlegis.state.ia.us/IAC.htnar at (515)

process lubricants. _ _ . 281-5279%rior to theAdministrative Rules Review Commit-
gg. Electric hand soldering, wave soldering, and electrictee’s review of this rule making.
solder paste reflow ovens. The following amendment is proposed.

hh. Pressurized piping and storage systems for natural . .
gas, propane, liquefied petroleum gas (LPG), and refriger- Amend paragrapl23.3(2)“c,” subparagraplfl), intro-
ants,where emissions could only result from an upset condi-ductory paragraph, as follows:
tion.
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(1) Attainmentand unclassified areas—Ne-person-shall al-  Tanks temporarily closed for more than three years will
ortedeed to be permanently closed. When cathodic protection

epsteted—epa—buumng—ns%ppu#enanee&epa—eenstmcnomystems areot maintained, actions including closure can be

demolyequired.
Jshed—\mthmeexeepnon@f—fammg@peran@n&er—dust gen- The amendments also provide actions that must be taken
withoutwhen cathodic protection is notaintained. For older tanks,
atter irsuch action could be integrity testing or permanent closure.

lowaMore clearly defined training and certification requirements

Aperson shall for cathodic protection testers are also included. The quality

take reasonable precaunons to prevent paticulate matter of inspections performed on cathodic protection systems has
from becoming airborne in quantities sufficient to cause a varied greatly. To ensure good inspections, the Department
nuisance as defined in lowa Code section 657.1 when the has established minimum requirements.

person allows, causes or permits any materials to be han- The temporary closure rule, subrule 135.15(1), has been
dled, transported or stored or a building, its appurtenances restructured t@eparate out the requirements for easier read-
or a construction haul road to be used, constructed, altered, ing. Additional requirements include yearly documentation

repaired or demolished, with the exception of farming opera- from a third party that the tank system is being maintained
tions or dust generated by ordinary travel on unpaved roads. and a three-year restriction on length of temporary closure.
Ordinary travel includes routine traffic and road mainte- Storageanks out of use for over three years are probably not
nance activities such as scarifying, compacting, transporting going to be brought back into use.
road maintenance surfacing material, and scraping of the Notification to the Department is required when the tank
unpaved public road surface. All persons, with the above ex- owner or operator changes. An explanation of “registration
ceptions, shall take reasonable precautions to prevent the digrithin 30 days of tank installation” has been added.
charge of visible emissions of fugitive dusts beyond the lot Department policy and guidance have been added for in-
line of the property on which the emissions originate. Theternal inspection of tank lining before adding cathodic
public highwayauthority shall be responsible for taking cor- protection, keeping spilontainment basins clean, monitor-
rective action in those cases where said authority has reing of product transfer, inspection criteria for cathodic
ceived complaints of or hastual knowledge of dust condi- protection systems, and record keeping. Product identifica-
tionswhich require abatement pursuant to this subrule. Reation of tank fill containment lids is now required to help pre-
sonable precautions may include, but not be limited to, thevent delivery to the wrong tank, which can cause tank over-
following procedures. fills.
Leak detection is required at least once per month at the
highest level the tank is normally filled for that month. The
ARC 4164B  subruleconcerning automatic tank gauges now clearly states
this requirement. The leak detection methods for manual

ENVIRONMENTAL PROTECTION tanlfgauging for certai_rll. tanksé,l())ohgallorgs or Iegfj agd statis-
COMMISSI ON[567] tical inventory reconciliation (SIR) have been added.

The operation of line leak detectors must be tested at least
once per year per manufacturer’s requirements. A change to

Notice of Intended Action paragraph 135.5(5)“a” requires the test to be a simulated

Twenty-fiveinterested persons, a governmental subdivision, an agency or leak. . . . .
aSSOC'at.';ngf 2|50r MOre per sons may d4enlwf;}%q,m oral presentation hereon For sample preparation and analysis of contaminated soll
asprovided in fowa Code section 17A.4(1)"b. and water, U.S. EPNethods 8015 and 8260 are being added
Notice is also given to the public that the Administrative Rules Review to subrule 135.16(3) as approved analytical methods for ben-
o GFoup, review this propased action under Section 174 5(@) at &regular o zene, ethylbenzene, toluene, and xylene.

special meeting where the public or interested per sons may be heard. Any interested person may submit written comments on

the proposed amendments on or before Friday, June 10,
2005. Written comments should be sent to the lowa Depart-
gent ofNatural Resources, Attn: Paul NelsorallAceState

ffice Building, Des Moines, lowa 50319; fax (515)281-
8895; or E-mail paul.nelson@dnr.state.ia.us

Three public hearings will be held at the following loca-

Pursuant tahe authority of lowa Code section 455B.474,
the Environmental Protection Commission proposes to
amend Chapter 135, “Technical Standards and Correctiv
Action Requirements for Owners and Operators of Under-
ground Storage Tanks,” lowa Administrative Code.

The amendments cIarlfy rules, remove outdated rules, in-

corporate Departmental gwdelmes and add new requwetIons
ments. May 31, 2005 Coralville Public Library

There are some major changes in these amendments: 1 p.m. 1401 Fifth Street

Ball float valves willno longer be allowed as a method of Coralville, lowa
overfill protection at new tank installations. Overfills at . o
tanks with ball floats cause pressurization of the tanks thagune 1, 2005 Norelius Community Library
can lead to unsafe conditions and release of product. SaféP-M- 1403 First Avenue South
alternatives are available. Training is required for on-site Denison, lowa
personnel responsible for daily tank operation. Leak re-j ne 2. 2005 Wallace State Office Building
sponseand prevention rely heavily aperators on site to re- 1 p.m. Fourth Floor Conference Room
spond to warnings provided by leak detection equipment. 502 East Ninth Street
The Department has found many on-site operators with little Des Moines. lowa
understanding of their leak detection and prevention equip- '
ment. Any person who intends to attend a public hearing and has

special requirements such as those related to hearing or mo-
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bility impairments should contact Paul Nelson at (515)281- b. Piping. The piping that routinely contains regulated

8779 to advise of any specific needs. substanceand is in contact with the ground must be properly
These amendments are intenttednplement lowa Code  designed, constructed, and protected from corrosion in ac-
section 455B.474. cordance with a code of practice developed by a nationally

A fiscal impact summary prepared by the Legislative Ser-recognized association or independent testing laboratory as
vices Agency pursuant to lowa Code § 17A.4(3) will be specified-belowin thisrule.

availableat http://wwwilegis.state.ia.us/IAC.htndr at (515) All piping must be installed according to the manufactur-
281-5279prior to theAdministrative Rules Review Commit-  er’s specifications and be compatible with the product stored
tee’s review of this rule making. and the environment to which it will be exposed. Piping must
The following amendments are proposed. maintain its original specifications and structural integrity.

« o Piping whose structural integrity has degraded must be re-

_ ITEm 1. Amend subrulel35.1(3), paragraph®c, placed. All piping installations must meet National Fire Pre-
introductory paragraph, as follows: vention Association, 2000 Edition, Sandards NFPA 30 and

c. Deferrals. Rules 1353(4558), 1354(4558), 30A as adopted by the state fire marshal in 661— Chapter 51
135.5(4558), 135.6(4558) and 135.95.15(4558) d0 N0t Fjarmable and Combustible Liquids aprer .

apply to any of the following types of UST systems:

ITEM 2. Amend rule567—135.2(455B), definition of (1), introductory paragraph, as follows:

“operator,” as follows: . : (1) The piping is constructed of fiberglass-reinforced
Operator” means any person in control of, or having re- yaficor other nonmetal material that meets third-party cer-

sponsibility forthe daily operation of the UST systenOp* tification for use with the regulated substance; or

erator” includes any person leasing a UST system. '

ITEM 8. Amend paragraph35.3(1)“b,” subparagraph

ITEM 3. Amend subrule 135.3(1), introductory para- (3)|Tri'j/lm%eré‘31 Egggegﬁr%@ggg%g]%ws;b' subparagraph

graph, as follows: 1. The piping is installed at a site that is determined by a
A“135-t3’(1) '??ﬁfobnéi‘_‘”c; statrr:dtardstfpr ”e"c‘j’ UtST Sstygtems'corrosion expert-tmotto be corrosive enough to cause it to
portionsoi the Sysiemthat contain product mustbe — haye gelease due to corrosion during its operating lifiee

constructed with material that is compatible with the sub- ; ; o T :
stance stored. Leak detection, spill and overfill equipment ﬁ(f)gé))ﬁﬁg S(genré rfrgﬂs:h%(;\_gge;ntgnellmt for the operational

must also be compatible with the substance stored. In order

to prevent releases due to structural failure, corrosion, or ITEM 10. Amend paragraph35.3(1)“c,” subparagraph

spills and overfills for as long as the UST system is used td1), by amending numbered paragrai#y’ and by adopt-

store regulated substances, all owners and operators of newg new numbered paragraph8” and“4” as follows:

UST systems must meet the following requirements. 2. Overfill prevention equipment that will:
Automaticallyshut off flow into the tank when the tank is

no more than 95 percent full; or

Alert the transfer operator when the tank is no more than

percent fulby restricting-the flow-into-the tank tigger-

ing a high-level alarm;-or

ITEM 4. Amend subruld35.3(1), paragraph'a,” sub-
paragraph(2), numbered paragrapl3,” as follows:

3. Impressed current systems are designed to allow degq
termination of current operating status as required in
135.4(2)“ce.” Determination of current operating status

may be accomplished by providing the rectifier with ampere erator with-shigh-level al ; bef filling

and voltage metersthat can be read by the owner and opera- o o iomatically-shut bflow-into-the tank so that none-of the
tor for comparison to the design standard set by the corrosion fittings located on-top-of the tank are exposed-to-product due
expert or a device that can warn the owner and operator m

when changes in ampere and voltage occur outside the de-

sign standard set by the corrosion expert; and 3. Ball float vent valves or other devices that restrict the

vent line shall not be used to meet the overfill requirement in

ITEM 5. Amend subrule35.3(1), paragraph'a,” sub-  paragraph®2’ unlessthevalvesor devicesarein place prior
paragraph(2), by renumbering numbered paragrdgh as to October 1, 2005. o
“6” and adoptingiew numbered paragraplig’ and“5’ 4. Any ball float vent valve must be removed if installed
as follows: on atank with aremotefill, a tank that receives product deliv-

4. Impressed current systems must be designed not t€ry by pumping (pressurized filling), or a suction system at
causestray current that can damagger undeground struc-  the dispenser that can release product through an air elimi-
tures (i.e., metal electrical conduits, water lines, gas lines); nator valve. Replacement of these ball float vent valves with

5. Localutilities must be contacted when impressed cur-another device must be completed by January 1, 2006.

rent systems are installed or changesmade to the system, ITEM 11. Amend paragrapts5.3(2)“b,” subparagraph
including an increase to amp or voltage rectifier output; © numbered paragrapt?.” as follows:

ITEM 6. Amend paragraph35.3(1)“a,” subparagraph 2. The tank has been installed for less than ten years and
(4), numbered paragragh,” as follows: is monitored for releases in accordance with 135.5(4)“d”

1. The tank is installed at a site that is determined by ghrough-=h”*i"; or
corrosion expert not to be corrosive enough to cause it t0 |1gy 12, Amend subrula35.3(2), paragraphb,” sub-

have a release due to corrosion during its operational life ; ;
The corrosion expert must provide a time limit for the opera- Bg;ggggﬂ(?’: by adopting the followingiew numbered

tional life of the tank for the site; and 3. If cathodic protection is added a year or more after lin-
ITEM 7. Amend paragraphi35.3(1)“b,” introductory  ing a tank, an integrity test of the steel tank is required for ex-
paragraph, as follows: emption from the required internal inspections of the lining.

The tank must be internally tested to determine the thickness
of the steel, corrosion hole-free status of the tank, and any re-
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pairs thaimay have been made in order to line the tank. Thesibility rules in 567—Chapter 13@fter permanent tank clo-
tankmust meet the integrity requirements for lining. If an in- sure-er, when tanks are temporarily closed for-ovare
tegrity test is not conductetthe lining of the tank must be in-  than 12 months, or when the tank system is suspected of leak-
ternally inspected as required in 135.3(2)“b"(1)*2.” ing and the responsible party fails to respond as required in

o . subrule135.8(1). The department wilbt return the tags un-
ITem 13. Amend paragrapt85.3(3)“c” as follows: til the tank system is in full compliance with the technical re-
c. An owner or operator who brings into use an under-

ground storage tank after July 1, 1985, shall complete an(guwements of this chapter and financial responsibility re-

) D uirements of 567—Chapter 136.
submitto the department a copy of the notification form pro-
vided by the department within 30 days of installing the tank ITEM 17. Rescind subrule 135.4(1) and adopt the fol-
in the ground.Theinstallation date of the tank is considered lowing new subrule in lieu thereof:
the date the tank and lines are covered and tightness testing is 135.4(1) Spill and overfill control.
completed. The owner or operator shall not allow the deposit a. The owner and operator are responsible for any prod-
of any regulated substance into the tank without prior ap-uct spills and overfills that may occur. The owner and opera-
proval of the department or until the tank has been issued tor must ensure that releases due to spilling or overfilling do
tank registration tag and is covered by an approved financiahot occur during product transfet a minimum, the owner
responsibility mechanism in accordance with 567—Chapterand operator must ensure the following:
136. (1) When ordering product, that the volume available in
Wl n ) the tank is greater than the volume of product ordered. The
LTE'V' 14. Amend paragrapl85.3(3)“k” as follows: maximum tank volume available is considered the level at
. If an owner or operator fails to register an under-

ol . X .~ which the overfill shutoff device engages;
groundstorage tank within 30 days after installation or obtain (2) At the time of product delivery, the product level must
annual renewal tags by April 1, the owner or operator shall,, '

- . ; be verified by sticking the tank through the fill pipe with a
Bﬁga%gna?c?rlttlggal tissrgﬁgvsgntﬁgliﬂ;%ﬁlgt]i c?r]: (tjg?etgm(hgr 8Pgraduated stickhat can measure within 1/8 inch or by using

tanki dered the date the tank and li od and an automatic tank gauge calibrated for the tank. The volume
t?;htésegso?gﬂﬁg s gon?pel eteed an.l_ﬁg irrllr;%s?{i% <r310\(/)efr thignfee available isdetermined by subtracting the measured product

: -. __level from the product level that triggers the overfill shutoff
doesnot preclude the department from assessing an additiongeyjce ~ The volume availabie the tank must be compared
al administrative penalty iaccordance witfowa Code sec-

! to the bill of lading from the product transport driver before
tion 455B.476. the transfer is made;

ITEM 15. Amend subrulé35.3(3) by adopting the fol- (3) That the overfill prevention device is present and
lowing new paragrap|”: functioning properly prior to product delivery. The owner

l. When the owner or operator of an underground stor-and operator must ensure that no tampering with the overfill
age tank changes: device orthe tank system has occurred to prevent the overfill

(1) The current owner or operator must notify the depart-device from functioning; o ]
ment of the name, address and telephone number of the new (4) That the spill containment basin is liquid-tight and in
owner ancbperator within 10 days of the ownership change. good operational condition prior to product delivery. The

(2) At the time of owner or operator change, the currentspill containment basin must be checked for any cracks or
owner or operator must notify the new owner or operator ofholes. Any liquid such as water and any debris must be re-
the requirement to submit a registration form to the departnoved from the spill containment basin prior to transfer of
ment with change in owner and operator information andthe product. The correct product color-symbol coded lid
proof of financial responsibility. must be located on each spill containment basin; _

(3) The new owner or operator must submit a registration  (5) After product transfer, thae spill containment basin
form with the change in owner and operator information andis inspected and any product removed; and o
proof of financial responsibility meeting the requirements of ~ (6) That at least one etiayee on site during the deposit is
567—Chaptefi36 within 15 days of owner or operator trans- trained in correct product transfer procedures and proper re-
fer. sponsdo overfill conditions. If no employees are present on

(4) If the new owner or operator does not have the re-site during product transfer, the owner and operator remain
quiredfinancial responsibility coverage, the owner or opera- responsible for ensuring that proper transfer procedures are
tor must temporarily close the tanks in accordance with rulefollowed. If a spill occurs during transfer operations, the
135.15(455B). The tanks must remain temporarily closedcompany transferring the product to the tank shall also be
until the owner or operator provides proof of financial re- considered aesponsible party under 567—Chapter 133 and

sponsibility to the department. is responsible for notifying the department of the spill under
(5) The current tank tag shall stay with the tank during 567—Chapter 131. o . .

ownership change. NoTE: The transfer procedures described in National Fire
(6) Unpaidtank management fees from the previows- Protection Association Publication 385 or American Petro-

er must be paid before new tank tags will be issued. The negum Institute Recommended Practice 1007, “Loading and
owner shall not be required to pay any late fees attributed t&)nloading of MC 306/DOT 406 Cargo Tank Motor Ve-
the prior owner. hicles” may be used to comply with 135.4(1)"&lrther
(7) The new owner or operator is responsible for correct-guidance on spill and overfill prevention appears in Ameri-
ing any compliance or maintenance requirements that havéan Petroleum Institute Publication 1621, "Recommended
not been satisfied during the prior ownership or operation. Practice for Bulk Liquid Stock Control at Retail Outlets,”
. and National Fire Protection Association Standard 30,
ITEM 16. Amend paragrap85.3(5)“ € as follows: “Flammable and Combustible Liquids Code.”
e. The owner or operator must return the tank tags upon . To ensure product delivery to the correct tank, each
request ofhe department for failure to meet the requirementstank fill pipe and fill containment lid must be color-symbol
of rules 135.3(455B) to 135.5(455B) or the financial respon-coded for product identification. If more than one tank con-
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tains the same product, the tanks must be numbered. To 4. Structure-to-soil potentials for each tank must be

maintain uniformity in color-symbol coding, the color- tested at ainimum of thredocations directly above the tank

symbol codes in the American Petroleum Institute Standardtructure at the center and ends of each tank;

RP 1637, “Using the API Color-Symbol System to Mark 5. Structure-to-soil potentials for piping must be tested

Equipmentand \&hicles for Product Identification at Service above the piping at the ends of each piping run and in the

Stations and Distribution Terminals,” must be used. Tankmiddle. Testing should not be done where anodes are lo-

owners and operators must train on-site employees in prodeated,;

uct identification and color-symbol codes. 6. When testing structure-to-soil voltage potential, the
c. The owner and operator must investigate, report, ancgaturated copper/copper sulfate reference electrode must be

cleanup any spills and overfills in accordance with 135.6(4). in direct contact with the soil or backfill material. The test
ITem 18. Amend subruld35.4(2) by rescinding para- should not be conducted on soil heavily contaminated with

hs“b” “c” and“d” and adopti h petroleum. If the soil is dry, water may need to be added to
g{)api d g g’nd?g” as foﬁlgwsa optngnew paragrapns get a good electrical connection. Testing conducted with the

b. Cathodigrotection tester. A cathodic protection in- reference electrode on concrete or asphalt paving above

. s . tanks or product lines is considered invalid. Test holes may
spection must be conducted by a qualified cathodic proteCpee to be drilled through cmmete or asphalt to access soil or
tion tester. A qualified cathodic protection tester is a persorp, ciill material:
who can demonstrate an understanding of the principles and™; ", gaIV’anic cathodic protection systems, any
measurements of all common types of cathodic protectiony, v re-to-soipotential reading less negative than a nega-
systems as applied to buried or submerged metal piping anfl,e g50 mv is considered a failed test for the system.
tank systems. The person must have education and experi-

> ' e . NoTE: Additional information can be found in National
ence in soil resistivity, stray current, structure-to-soil poten- Association of Corrosion Engineers Standard RP-02-85
tials, and electrical isolation measurements on such stru ’

C«Control of External Corrosion on Metallic Buried, Partially

tures. : e ,,
- e . Buried, or Submerged Liquid Storage Systems.
Ata minimum, a person must be certified by the National ™" ™"jngpection of impressed current cathodic protection

Association oCorrosion Engineers (NACE) as a CP Level 1 o ¢toms ™ vearly inspections must be completed by a quali-
Cathodic Protection Tester or have received training and Ceffjoq cathodic protection tester. The UST owner or operator
t'f'Ctiaft.'or][.appEOV.ed by th;’ dtepfértrr&ent X’h,\'l(fg\‘caé’p“eff.s'gmarmustobtain documentation of the cathodic protection tester’s
certitication, training and standaras. “CErtlea or , ajificationsand maintain it as part of the owner’s or opera-

equivalent cathodic protection tester is required for any in'tor’s records. The documentation must be provided to the de-

spection conducted after September 1, 2006. ; o ;
pc Inspection ofjalvanic cgthodic rotection systems. A partment upon request. The cathodic protection inspection
' P P Y ' must be in accordance with the following requirements:

qualified cathodic protection tester must perform the inspec- (1) Frequency. Testing must be conducted within six

tions. The UST owner or operator must obtain documentay, sihs after installation or repair of the cathodic protection

tion of the cathodic protection tester’s qualifications and system, omny equipment addition or replacement to the UST
maintain it as part of the owner’s or operator’s records. Thesystem’ and every year thereafter

documentation must be providegithe department upon re- (2) Inspection criteria. The criteria used to determine if

ggﬁﬁg vmﬁ t(f:%t?glllj(;(\ivipr:()tfecngi?elr?lse%?;:'tlOn must be in accorz a¢hadicprotection is adequate must beircordance with a
1 E greq : code ofpractice developed byrationally recognized associ-
(1) Frequency. ation. At a minimum, the department’s cathodic protection

| 1't Testitr;]gnust be Pef{fOfmeg “Vii.hin Six mpnt?fhof a”t?] aé monitoring form must be used and followed. A copy of the
astevery three years after installation, repair ot thé catho0,ghectionreport must be submitted to the department within

ic protection system, or any equipment addition/replacemenhél days of the inspection. An inspection must include the
to the UST system; or following:

2. Every year when structure-to-soil potentials of the ™y "5\ mentation of the name and qualifications of the
tank orlines begin showing anode depletion by an increase iN.athodic protection tester:
structure-to-soil potentials (a more positive number) from 2 Review ofthe cathodic protection system's design and
original design criteria. history ofoperation. Any changes mattethe inderground

t(r21) dlnspetcti(t)_n criter&a. Thte crite{ig used (’;o deterf{g”e If storagetank system and site since the last inspection shall be
cathodicprotection is adequate must bearcordance with a o '

code ofpractice developed byrationally recognized associ- '3 'teqt of the electrical continuity of the underground

atlon_i At afmlmmumt, kt)he de%artrge}nﬁs ca’aho%c prote}:ttlﬁn storage tank system. Components of the tank system must
monitoring Torm must be used and followed. A copy ol € g,y isplation from each other in galvanic systems. In im-
inspectionreport must be submitted to the department within

14 days of the inspection. An inspection must include theﬁ?ggfggn%{;iﬂ;.syswms’ the tanks and lines must show elec-
following: X

1. Documentation of the name and qualifications of the 4. Structure-to-soil potentials for each tank must be
ihodic protection tester: 4 tested at aninimum of thredocations directly above the tank
ca2 R pr the cathodic proteci tom's desi 4 Structure at the center and ends of each tank;
hicte (?cwew c;_ e Cz 0 ;]C protec I(Taﬁg%s emds eS|gndan 5. Structure-to-soil potentials for piping must be tested
IStory oroperation. Any changes m eunderground - apove the piping at the ends of each piping run and in the
storagetank system and site since the last inspection shall b 44a Testing should not be done where anodes are lo-
noted; . . cated;
3. Test of the electrical continuity of the underground “"¢"""\\ihen testing structure-to-soil voltage potential, the
storage tank system. Components of the tank system mughrated copper/copper sulfate reference electrode must be
show isolation from each other in galvanic systems. Inim-

d i : the tank 4 hould sh in direct contact with the soil or backfill material. The test
pressed current systems, the tanks and fines should Shoy,q g not be conducted on soil heavily contaminated with
electrical continuity;
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petroleum. If the soil is dry, water may need to be added to 1. The cathodic protection tester’s report of the cathodic
get a good electrical connection. Testing conducted with therotection system and documentation of any repairs. The
reference electrode on concrete or asphalt paving aboveystem’s design standards shall be included;

tanks or product lines is considered invalid. Test holes may 2. The reason for the loss of cathodic protection;

need to be drilled througtoncrete or asphalt to access soilor 3. A copy of the 30-day inspection records (if impressed
backfill material; current) and leak detection records for the past year; and

7. The structure-to-soil potential tests must meet the po- 4. A copy of the design standards prior to loss of protec-
larizationreading more negative than a negative 850 mV im-tion.
mediately after theectifier is turned off (instant off) or the (3) Whencathodic protection has not been providing ade-
100 mV polarization decay (the difference between the “in-quate corrosion protection for six months to one year.
stant off” polarization reading and unprotected native steel 1. The owner or operator shall tightness test the tanks
reading); and lines in accordance with 135.5(4)“c” within 14 days of

8. The rectifier must be checked for proper operation in-discovery;
cludingamperage andbltage output to the anodes. Ifajunc- 2. Within 10 days, the owner or operator shall submit to
tion box is present, the current to each anode must be checkeke department the last inspection of the cathodic protection
at each shunt. system by a cathodic protection tester, the cathodic protec-

NoOTE: Additional information can be found in National tion system’s design standards, the past year’'s monthly leak
Association of Corrosion Engineers Standard RP-02-85detection records and the 30-day inspection report of the
“Control of External Corrosion on Metallic Buried, Partially cathodic protection system (if impressed current);

Buried, or Submerged Liquid Storage Systems.” 3. Within 30days, the owner or operator shall provide an
e. Impressed current systemsist also be inspected at explanatiorto the department in writing of why the cathodic
least every 30 days emsure the equipment is running prop- protection system was not providing protection and include
erly. The owner or operator can conduct these inspectionawvhy the system malfunction was not discovered during the
When owners or operators do not conduct the inspections atequired 30-day inspection of amperage and voltage read-

inconsistently conduct the inspections, the department mayngs;
require ahat third party be contracted to conduct the inspec- 4. A corrosion expert must certify the tank system is still
tions. The record of the inspections must contain: suitable for corrosion protection. Documentation of the cor-

(1) The operating current output (amps) and power con+osion expert’s inspection, repair and recertification of the
sumption (voltage) of the rectifier established by the corro-cathodic protection system must be submitted to the depart-
sion expert who designed the system; and ment;

(2) The current output (amps) and power consumption 5. Ifitis determined that the tank is not suitable for cor-
(voltage) of the rectifier recorded and compared to the detosionprotection, the tank must be permanently closed in ac-
signed operating levels established by the corrosion expentordance with 135.15(455B).
who designed the system. (4) When cathodic protection is not functioning for more

(3) Any change in the amps or voltage may indicate prob-than 12 months.
lems with the system and inadequate cathodic protection. 1. The owner or operator shall immediately empty and
When anychange in amps or voltage is observed outside thestop using the tank system.
acceptable range established by the corrosion expert for the 2. Steel product lines must be permanently closed.
cathodicprotection system, the problemust be noted on the 3. The age of the tank must be within the manufacturer’s
chartwith the rectifiereadings. The owner or operator must warranty orthe tank shall have met current tank standards for
contact a cathodic protection tester or corrosion expert aboutorrosion protection at the time of installation in order to be
the change in amp or voltage readings to determine if furthebroughtback into use. A tank not meeting these criteria must
action is required. be permanently closed.

(4) Any repairs must be conducted under the direction of 4. The owner may request that the department allow a
a corrosion expemho must recertify the cathodic protection tank to be returneth use. The request must include test and
system. The investigation report and any repairs must bevaluation procedures the owner plans to follow to ensure
kept as part of the site’s records. tank integrity for reestablishing cathodic protection.

: 5. At a minimum, the tank system must pass system
D alrz\g\r/laél‘%'f" aAS”}gnngl:JerIel‘?’SA(z) by adoptingnew tightness tests, have an internal inspection to determine

f.~ When an impressed current cathodic protection Sys_structural condition of the steel tank, and have the cathodic

. e . . . : rotection system inspected by a corrosion expert. A corro-
tem is not providing cathodic protection for the time periods P! - ; : A
given below, the owner or operator shall take the following sionexpert must certify the integrity of the tank system in or

i der to reestablish cathodic protection and allow continued
actions:

(1) Temporaryloss of power.If there is a loss of power to use of the tank system,

L . : o 6. Following approval of the test and evaluation proce-
the rectifier since the last 30-day inspection, no action is re- mi m
quired if ampere and voltage readings are at design level ures, the owner or operator shall submit to the department

. Il tests performed on the tank system and the report from the
when power is restored.

. , .- corrosion expertCopies of the last two inspections by a ca-
(2) Whencathodic protection has not been providing ade- 4, i hrotection tester and the pgsar's 30-day inspection
quate corrosion protection for up to six months. A cat_h0d|c|Og should be included
protectiortester must check the systenthin 30 days of dis- 7. If the tank is unable to be or will not be brought back
covering the system is not functioning. Within 45 days, theinto immediate use, the tank system must be permanently
owner or operator shalubmit the following documentation closed in accordance with 135 15(455B)
to the department: ' '
ITEM 20. Amend paragrapi35.4(4)“d,” subparagraph

(2), as follows:
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(2) The repaired portion of the UST system is monitoredwithin 24 hoursafter fuel delivery, and any fuel spilled must
monthly for releases in accordance with a method specifiede removed.
in 135.5(4)“d” through-*h™i"; or c. At sites with pressurized piping, in-line leak detectors
wpe must be used that shut off the submersible pump and stop
ITEM 21. Amend paragraptB5.4(5)“b,” subparagraph product flow to the dispenser when a leak is detected. By

(5)'535é0”0\1V5-  the site i o ducted July 1,2006, existing sites must have installed an in-line leak
) o tsgogst Jess( Ite Investigation conducted at perma-yetactor capable of shutting off the submersible pump.

nent closure A5(3R5.15(3)). d. At sites with containment basins and sump sensors for
ITEM 22. Amend paragraplB5.4(5)“c” as follows: leak detection, the sump sensors must shut off product flow
c. Availability and maintenance of recorddwners and ~ When a leak is detected. o _

operators must keep the records required either: e. Emergencynstructions as required in Section 9.5.3 of
(1) At the UST site and immediately available for inspec- NFPA 30A shall be conspicuously posted in the dispenser

tion by the department; or area.

(2) At areadily available alternative site and-beprovided -
provide them for inspection to the department upon request (Z)ITaES'\A fgl?(.)wé:mend paragrapl5.5(1)"a," subparagraph

n/]itl'gn twct) busitnessdaysor other period of time approved by (2) Is installed, calibrated, operated, and maintained in
€ department. ccordance with manufacturer’s instructions, including rou-

NoTE: In the case of permanent closure records required o maintenance and service cheakkeast once per year

under-135.15(5135.15(6), owners and operators are also ¢, operability or running condition: and
provided with the alternative of mailing closure records to '

the department if they cannot kept at the site or an alterna- ITEM 26. Amend subrul&35.5(1) as follows:
tive site as indicated above. Rescindparagrapti ¢’ and adopt the followingew para-
. graph“c” in lieu thereof:

'TEMb23|' ggedfng rulef ?|67__135'4(4555) by adopting ™ ¢ \when an owner or operator continually shows the in-

&’1"3?3“4 r6u ‘?I_ 35.4( )fas O.IOWS' Lo q ability to conduct leak detection with the method being used,
/A(6) Training of on-site personnel. Owners and Oper-yo department may require the owner or operator to find an

ators are responsible for having one person on site with trainajyernativeleak detection method amehy requirdemporary
ing on the UST system's leak detection, product delivery,qjnqre until the owner or operator can demonstrate com-
spill prevention and emergency response to spills and overgjiance If an owner or operator does not consistently con-
fills. Owners and operators responsible for the daily operagct |eak detection as required, the department may require
tion of aUST system must provide training and post instruc- yhe'qwner or operator to contract with a third party to perform

tions for each item in paragraphs "a” and "b” for employeesqy “getection at the site and may require temporary closure
to follow. Owners and operators must ensure that there is a{.+i| the owner or operator can demonstrate compliance.

least one on-site employee who is trained in the following: ™ A apg paragraphd” as follows:

a. Tank and line leak detection and spill response. d. Any existing UST system that cannot apply a method

ind(i%:)eug%v‘ietgls é?(glr(na?edslganrg Eﬁéﬁ&gﬁgﬁ’srﬁg?&%ﬁji”rgg?of_ release detection that complies with the requirements of
: P ' ProG-this rule must complete the closure procedure in rule

uct flow at the dispensers, shutdown of submersible pump5135.15(4558)by—th%dat%9n—mm+eh4hgpeleas%detecnon is
required-for that UST system-under-paragraph “c.”

flashing lights, and automatic tank gauging test result print-

outs. h .
. . . . Adopt new paragraplie’ as follows:
(2) Whom to immediately contact if a leak is suspected. e. At least once per month, owners or operators must

(3) What a catastrophic line leak means and how t0 shugg 51y inspect all aboveground piping, connections and
dO\(/Z,rr)] %%g?:tlggk'zztlé%% J)%arl;éso?gss%(?gtg%re d equipment containing a regulated substance for leaks. This
(5) Proper procedures for responding to spills and re_mcludes checking inside dispensers and any containment
sumps. Arinspection log must be kept as part of the site rec-
leases. ords. If the aboveground piping, connections and equipment

hbi ﬁD_Isptehns(ejr nozzle automlatlc sk;utof'f. lff thet.a”tomﬁt'care in leakproof containment sumps with automatic leak sen-
shutolt In theé dispenser nozzieé no longer funclions Wnehgq, g the visual inspection is not required.

fueling vehicles, the dispenser nozzle must be bagged or

otherwise secured to prevent use until repairs can be made. ITEM 27. Amend subruld35.5(2), paragrapha,” as
When the department determines during a facility inspec-follows:

tion that there are no on-site personnel able to demonstrate a. Tanks. Tanks must be monitored at least every 30

competencynder paragraphs “a” and “b” above qweason  days for releases using one of the methods listed in

TP TE 1]

responsible for the competency requirements in subrulel35.5(4“d” to *h™ “i” except that:

135.4(1), the owner and operator will be required to retrain -
the pe(rs)onnel. P q folll(Iva’\él'ZS' Amend subruld35.5(4), paragrapH'b,” as

ITEMm 24. Amend rule 567—135.4(455B) by adopting b. Manual tank gauging. Manual tank gauging must
new subrule 135.4(7) as follows: meet the following requirements:

135.4(7) UST sites operating with no on-site personnel. (1) Tank liquid level measurements are taken at the begin-

a. The owner or operator shall check on the proper oping and-endingnd of a-period-of atleast 36-houte test
eration of the UST equipment and any product leaks at leagperiod during which no liquid is added to or removed from
once each day of operation. the tank;

b. The owner or operator must check spill and overfill  (2) Level measurements are based on an average of two
equipment within 24 hours prior to fuel delivery for proper consecutive stick readings at both the beginning-and-ending
operation and removal of any water or other material. Theend of the period,;
spill containment devices at the fill pipe must be checked (3) The equipment used is capable of measuring the level
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of product over the full range of the tank’s height to the near-rule 135.6(455B) if the variation between the beginning and
est 1/8 of an inch; ending measurements exceeds the weekly or monthly stan-
(4) A leak is suspected and subject to the requirements oflards inthe following table.Immediately contact the depart-
ment if these standards are exceeded.

Nominal Weekly Standard Monthly Standard
Tank-Capacity (one test) (average-of four tests)

550 gallonsorless  10-gallens 5-gallens
551-1,000-gallons 13-gallens 7-gallens
1,001-2,000-gallons  26-gallons 13 gallens
Nominal Minimum Duration Weekly Standard Monthly Standard
Tank Capacity of Test (one test) (four-test average)
550 gallons or less 36 hours 10 gallons 5 gallons
551-1,000 gallons (when tank 44 hours 9 gallons 4 gallons
diameter is 64 inches)
551-1,000 gallons (when tank 58 hours 12 gallons 6 gallons
diameter is 48 inches)
551-1,000 gallons (also requires 36 hours 13 gallons 7 gallons
annual tank tightness testing)
1,001-2,000 gallons (also requires 36 hours 26 gallons 13 gallons
annual tank tightness test)
(5) Only tanks of 550 gallons or less nominal capamity (8) The vapoproductdetector must be certified by a third

tanks of 551 to 1,000 gallons nominal capacity with diame- party and meet U.S. EPA testing procedureltamdard Test
ters of 64 inches or 48 inches may use this as the sole method Procedures for Evaluating Leak Detection Methods: Vapor-
of release detection-—Tanther tanks of 551 to 2,000 gal- Phase Out-of-Tank Product Detecto(EPA/530/UST-
lons may use this method in place of manual inventory con90/008) March 1990

trol in 135.5(4)“a.” Tanks ofjreater than 2,000 gallons nom-
inal capacity may not use this method to meet the require-
ments of this rule.

ITEM 32. Amend paragraph35.5(4)“g,” subparagraph
(1), by adding the followingmew numbered paragraphg”

tO 13 4” .
ITEM 29. Amend paragraptB85.5(4)“c” by adopting the 1. All tank and piping secondary containment systems
following new unnumbered paragraph: shall betested upon installation and every 36 months thereaf-

The tank tightness test procedure must be certified by der. For existing systems, the first test must be performed
third party and meet U.S. BResting proceduresThe test-  within 36 months of [insert effective date of this amend-
ing procedures are found in Standard Test Procedures fament]. Alltesting must demonstrate that the secondary con-
EvaluatingLeak Detection Method$blumetric Tank Tight- tainmentsystem is structurallgound and tight and functions
ness Testing Method&PA/530/UST-90/004) March 1990 in accordance with the manufacturer’s standards.
or Non Volumetric Tank Tightness Testing Methods 2. Alltesting shall be performed in accordance with the

(EPA/530/UST-90/005) March 1990. secondary containment system manufacturer’s guidelines or
w g ) standards.
ITEM 30. Amend paragrapl85.5(4)*d” as follows: 3. In the case of pressure/vacuum testing, any loss in

d. Automatic tank gauginfATG). Equipment for auto-
matic tank gauging that tests for the loss of product and con
ducts inventory control must meet the following require-
ments:

(1) The automatic product level monitor test can detiect
least a 0.2 gallon-per-hour leak rate from any portion of the

pressure/vacuururing the course of the test shall be consid-
ered dailed test. An inert gas shall be used for any pressure
testing.

4. The secondary containment of the tanks shall be
checked for a product release or water before testing.

tankthat routinely contains produch leak must be declared ITEM 33. Amend subruld35.5(4) by relettering para-
if the measured leak rate exceeds the leak threshold for the graph“h” as*“i” and adopting the followingnew para-
method used; and graph“h”:

(2) Wemepyeen#eL(er—anethemesLeLequA%erfor- h. Statistical inventory reconciliation (SIR). A method

ements dbr statistical inventory reconciliation that tests for the loss of

” The Ieaktest must be performed vvlthm 20 per- product must meet the following requirements:
cent of the hlghest product level in the tank for that month. (1) The statistical test must be able to detect at least a 0.2
(3) The automatic tank gauging equipment must be certi- gallon-per-hour leak rate from any portion of the tank that
fied by a third party and meet U.S EPA testing proceduresin routinely contains product; and
Sandard Test Procedures for Evaluating Leak Detection (2) The report by the SIR company must provide the leak
Methods: Automatic Tank Gauging Systems (ATGS) threshold (leak rate at which a leak is declared), the calcu-
(EPA/530/UST-90/006) March 1990. lated leak rate (leak rate calculated from the inventory rec-

ords) and minimum detectable leak rate (minimum leak rate

ITEM 31. Amend paragrapt85.5(4)"€” by adopting the 4t can he determined from the inventory records).

following new subparagrap(8):
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1. A “pass” means that the calculated leak rate for the 1TEM 35. Amend paragraptB5.5(6)“a” as follows:

data set is less than the leak threshold and the minimum de- a. All written performance claims pertaining to any re-

tectable leak rate is less than or equal to the certified perforleasedetection system in usand the manner in which these

mance standard; claims have been justified or tested by the equipment
2. A“fail” means the calculated leak rate for the data setmanufacturer onstaller,must be maintained forfiveyears,

is equal to or greater than the leak threshold; orfor-another reasonable period-of time determined-by the
3. An ‘“inconclusive” means the minimum detectable departmentfrom-the date of installatiche life of therelease

leak rate exceeds the certified performance standard and thaetection equipment;

calculatedeak rate is less than the leak threshold. If for any .

other reason the test result is not a “pass” or “fail,” the resultb ITEM 36. Amend the table |n_ rulg67—135.14(455B)

is “inconclusive” y adding the followingnew entry:

4. Owners and operators must notify the department in Soil (malk Groundwater (ma/L
accordance with rule 135.6(455B) when a monthly SIR re- ' Il (mgkg) undwater (mg/L.)
port of “fail” occurs or two consecutive “inconclusive” re- TEH Waste Oil N/A 400
sults occur.

__(3) Ownersand operators must ensure that the SIR analyt- | 1gy 37, Rescind subrule 135.15(1) and adopt the fol-
ical results are complete and available to the owners and ORowing new subrule in lieu thereof:

erators for review within two weeks after the last day of 135.15(1) Temporary closure.
monthlydata set collection. The reports must be available to 5" ygT systems not meeting either the performance stan-

the department upon request. . dards in subrule 135.3(1) for new UST systems or the up-
(4) The statistical inventory reconciliation method must g5ding requirements in subrule 135.3(2) by December 22,
be certified by a third pargnd meet U.S. EPtesting proce- 1998 “must be permanently closed according to subrule
dures in Standard Test Procedures for Evaluating LeakK 35 15(2). The tanks cannot be brought back into use
Detection Methods: Statistical Inventory Reconciliation ="y \A/hen a UST s : : ; y
. ystem in compliance with new tank
Methods (SIRYEPA/530/UST-90/007) March 1990 standards is temporarily closed, owners and operators must:

ITEM 34. Amend subrulé35.5(5) as follows: (1) Continue operation and maintenance of corrosion
Rescindparagraplia” and adopt the followingew para-  protection in accordance with subrule 135.4(2);
graph“a’ in lieu thereof: (2) Continue operation and maintenance of any release

a. Automatic line leak detectors. The automatic line detection in accordance with rule 135.5(455B) unless the

leak detector must be installed on all pressurized lines angystems empty. The UST system is empty when all materi-
be able to detect leaks of at least 3 gallons per hour at 18!s have been removed using commonly employed practices.
pounds per square inch line presswithin one hour. No more than 2.5 centimeters (1 inch) of residue, or 0.3 per-

(1) At sites with personneln site, the line leak detector cent by weight of the total capacity of the UST system may
mustalert the operator to the presence Iafagk by restricting ~ remain in the system; .
or shutting off the flow of regulated substances through pip- (3) Comply with rules 135.6(455B) to 135.12(455B) if a
ing or triggering an audible or visual alarm. release is suspected or confirmed; ]

(2) At sites operating at any time without personnel on (4) Maintain financial responsibility (i.e., insurance) in
site, the line leak detector must shoff theflow of regulated ~ accordance witb67—Chapter 136. If at any time financial
substances through the pipe to prevent further release desponsibilitycoverage will be terminated and new coverage
product. Atexisting UST facilities operating without per- cannot be obtained, a site check for contamination must be
sonnel orsite on [insert effective date of this amendment], a completecbefore coverage is terminated. A site check must

line leak detector capable of shutting off product flow in theuse the  closure-in-place ~ sampling procedures  in
pipe must be installed by March 1, 2006. 135.15(3)"b” and “d” or the Tier 1 site assessment in

(3) For double-wall piping, monitoring of the interstice 135.9(455B). Ithe tanks are located in a contaminated area
cannot be used alone to meet this requirement. An in-lin@Vith active monitoring and remediation, the tank owner may
leak detector must be installed. request that the check foontamination not be required and

(4) An annual test of the operation of the leak detectorshall provide justification. o
must be conducted. The test must be a quantitative test of a (5) Continue to pay the tank management fee required in
simulated leak meeting the manufacturer’s requirements td-35.3(5). _
verify the ability to respond to at least a 3 gallons-per-hour €. When a UST system is closed for 3 to 12 months, an

leak. The test cannot be an internal electronic check of th@wnermust notify the department in writing of the temporary
equipment. closure and includetaird-partyinspection report of the tank

Amend paragraphsh” and“c” as follows: system. The inspection must be conducted according to the
b. Line tightness testing. A periodic test of piping may department’s third-party inspection form and certify that all
be conducted only if it can detect a 0.1 gallon-per-hour leakemporary closure requirements are completed. UST fund

rate at one and one-half times the operating pressine. board-certifiednspectors omstallers must be used for third-
line leak detection method must be certified by a third party party inspection. The owner shall complete the requirements

and meet U.S. EPA testing proceduresin Standard Test Pro-  in paragraph “b” above for temporary closure and complete
cedures for Evaluating Leak Detection Methods: Pipeline  the following: _
Leak Detection Methods (SR) (EPA/530/UST-90/007) (1) Certify that the UST system is empty of all regulated
March 1990. substances.

c. Applicable tank methods Any of the methods in (2) Certify that vent lines are open and functioning.

135.5(4)e” to“h*"i” may be used if they are designed to  (3) Certifythat all other lines, pumps, accesses, and ancil-
detect a release from any portion of the underground pipindary equipment are capped and locked.

that routinely contains regulated substances. (4)t' For lined tanks, provide a copy of the last internal in-
spection.
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(5) Provide proof of financial responsibility (i.e., insur- ITEM 38. Amend subrulé35.15(2) by rescinding para-
ance) according to 567—Chapter 136. graph“d” and adoptinghew paragraphsd” and“e’ as

(6) Providecertificationthat the corrosion protection sys- follows:
tem isbeing maintained in accordance with 135.4(2), and in- d. The department’'s permanent closure guidance docu-
clude certification that electricity is being maintained to op- ments for tank and piping removal and for filling in place
erate the impressed current cathodic protection system ifmust be followed in the removal and replacement of tanks
present. and piping.

d. When a tank system is closed for more than 12 The following documents or portions thereof are refer-
monthsthe owner must annually request an extension of theenced as mandatorgquirements when permanently closing
temporary closure along with payment of the tank manageunderground storage tanks and piping:
ment fee. The request must include: National Fire Protection Association (NFPA) 326, Stan-

(1) A current copy of proof of financial responsibility. dard for the Safeguarding of Tanks and Containers for Entry

(2) The first request for extension must include a site American Petroleum Institute (API) 1604, “Removal and
check according to 135.6(3)"b” using the closure-in-place Disposal of Used Underground Petroleum Storage Tanks”
sampling procedures in 135.15(3)“b” and “d” or the Tier 1 ~ API Publication 2015, “Safe Entry and Cleaning of Petro-
siteassessment in 135.9(455B). The site check or Tier 1 sitteum Storage Tanks”
assessmershall have been completed after operation ceased API Publication 2217A, “Guidelines for Confined Space
and the tank system emptied of all product. Work in the Petroleurindustry,” 1997

(3) Third-party inspection report certifying that tempo- APl Publication 1631, “Interior Lining of Underground
rary closure requirements are being met. The department’Storage Tanks”
temporary closure inspection form must be used. OSHA, Title 29, CFR, Part 1910.146, “Permit-Required

(4) Documentation thdhe tank site and UST system are Confined Spaces”
beingactively marketed for sale or lease as a petroleum mar- OSHA, Title 29, CFR, Part 1910.147, “The Control of
keting facility. Hazardous Energy (Lockout/Tagout)”

(5) Copies of the cathodic protection inspections for the OSHA, Title 29, CFR, Part 1926, Subpart P, “Excava-
tank system. If the cathodic protection system has not beetions”
maintained as required in 135.4(455B), the tanks must be National Institute for Occupational Safety and Health
permanently closed unless an internal integrity test is con{NIOSH), “Criteria for a Recommended Standard for Work-
ducted and the tanks are found structurally sound and suiting in Confined Spaces”
able for continued application of cathodic protectidmy e. Closure notification must be made using DNR Form
steel piping must be permanently closed. 542-1308, Notification of Tank Closure or Change-in-

(6) For alined tank, a copy of the last internal inspection.Service. The form must include the date scheduled for the
If the lining did not pass the last inspection and no repairsclosure or replacement of the tanks or lines. Oral confirma-
were made, the tank must be permanently closed. tion ofthe closure date must be givittie DNR field office 24

e. Owners or operators of tanks that have been tempohoursprior to the actual closure. The required assessment of
rarily closed for 12 months or more as of [insei¢etfve date  the excavation zone in 135.15(3) must be performed after no-
of this amendment] and have been upgraded to meet newfying the department but before completion of the perma-
tank standards may apply for the extension in accordanceent closure or change-in-service.

with paragraph “d.” .
f. When a tank system is temporarily closed for more, TEM 39. Amend subrulé35.15(2) by adopting the fol-
gy)v]\cnng new paragraphf”:

than three years, the tank system must be permanent Financial responsibility in accordance with 567—

closed. . Chapter 136 must be maintained until after the permanent

. Before bringing a tank back into active use, the fo o : X
Iovging must be C(?mr?leted and submitted to the departmenflosurereport required in 135.15(3) is submitted and accept-
d by the department.

by the owner or operator before issuance of tank tags and bé&*

ginning operation: , . ~ ITEM 40. Amend paragraph35.15(3)“a,” second un-
(1) Athird-party inspection certifying the tank system is numbered paragraph, as follows:

in operational condition. This must include inspection and  All such samples shall be collected separately and shipped
testing of leak detection, spill, and overfill equipment for to a laboratory certified under 567—Chapter382Part C,
proper operation. within 72 hours of collection. Samples shall be refrigerated

(2) Current tank and line precision test results, and leakand protected from freezing during shipment to the laborato-
tests of all containment systems for tightness. The testsy,

would include, but not be limited to, containment sumps,
tank secondary containment interstice and piping secondary !TEM41. Amend subrul&35.15(7), second unnumbered
containment interstice. paragraph, as follows: _

(3) A copy of the last two cathodic protection tests and the  If the department has a reasonable basis to suspect a re-
past year’s 30-day ampere and voltage readings, if applicalease has occurred, the release investigation and confirma-
ble. tion steps of-subrule-135.8()le 135.6(455B) and the cor-

(4) For a lined tank, a current internal inspection of the rective action requirements as provided in 135.7(455B) to
lining must be conducted and a copy of the internal inspec35-8(455B)135.12(455B) shall apply.

tion report submitted. e . ITEM 42. Amend rule 567—135.16(455B), introductory
(5) Proof of financial responsibility in accordance with paragraph and subrule 135.16(1), as follows:
567—Chapter 136. 567—135.16(455B) Laboratory analytical methods for

(6) Payment of any back tank management fees plus anjetrgleum contamination of-soi-and-water from under-
additional fees. ground storage tanks.
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135.16(1) General. When-having-soilorwateranalyzed the date these covenants are recorded in the Office of the
analyzing for petroleum or hazardous substances, owner€CountyRecorder of the county where the Property is located.
and operators of UST systems must use a laboratory certifiedhese covenantaay be extended for successive twenty-one
under567—Chapter 83. In additiptheyowners and opera- (21)-year periods by the filing of a verified claim in accor-
tors must ensure that all-seil-and-groundwatemples are  dance with lowa Code § 614.24¢hich The verified claim
properlypreserved and shipped withi hours of collection  may be filed by the DNR or any other party holding any lien
to a laboratory certified under 567—Chapter-83,for UST pe-or other interest in the property.

troleum-analyses This rule provides acceptable analytical vV Terminati fC i
procedures for petroleum substances and required informa¥ érmination of Lovenants

tion that must be provided in all laboratory reports. The covenants contained herein shall terminate
ITEM 43. Amend subrule 135.16(3) as follows: twenty-ong(21) years after the date these covenants were re-
135.16(3) Analysis of soil and water for high volatile pe- corded irthe Ofice of the County Recorder, unless extended

troleum compounds (i.e., gasoline, benzene, ethylbenzen(ﬁj‘ : aclcorEdancl e with lowa Code § 614.24; provided,-however,

toluene, xylene). Sample preparation and analysis shalf*& 1, The DNRor the Declarant, or the Declar-
may be by: ant'ssuccessors and assigns, may execute and file a notice of

a. MethodOA-1, “Method for Determination ofdfatile ~ termination in the Office of the County Recorder of the
Petroleum Hydrocarbons (gasolinggVision 7/27/93, Uni- gounty ngerehe Property is IOC‘lﬁ"tedeemS“aRt'on may only
versity Hygienic Laboratory, lowa City, lowa. This method P€ €xecuted uponwritten approval of the '
is based on U.S. EPA Methods 5030, 8000, and 8015,

SW-846, “Test Methods for Evaluating Solid Waste,” 3rd

Edition—Copies-of Method-OA-1-are-available from-the de-
t|>lo Isor hod 80 8260B, SW-846 e ARG 41708
. U.S EPA Met 158 B, , “ Test
Methods for Evaluating Solid V\agtre.” ETHICSAND CAMPAIGN
ITEM 44. Amend subrule 135.16(4) as follows: DISCLOSURE BOARD, | OWA[351]
135.16(4) Analysis of soil and water for low volatile pe- Notice of I ntended Action

troleumhydrocarbon contamination (i.e., all grades of diesel
fuel, fuel oil, kerosene, oil, and mineral spirits). Sample  Twenty-fiveinterested persons, agovernmental subdivision, an agency or
preparation and analysis shall be by Method OA-2, “Deter- 3001002 25 o more pesone ey o, an oral presentation hereon
mination of Extractable Petroleum Products (and Related Notice ie ol e oublic that the Adminidrative Rules R
ili I ” 1S1 t tot that t strat

Low Volatilty Organic Compounds).” revision 7/27/93  K3ieieam dum o e P Late ATl s R

ly Hygienic Laboratory, lowa City, lowa. IS or group, review this proposed action under section 17A.8(6) at aregular or
method is based on U.S. EPA Methods 3500, 3510, 3520, special meetingwherethe public or interested persons may be heard.
3540, 3550, 8000, and 8100, SW-846, “Test Methods for  pyrsyant to the authority of lowa Code section 68B.32A,

Evaluating Solid Waste; 3rd-Edition.Copies-of-Method  the |owa Ethics and Campaign Disclosure Board hereby

OA-2-are-available-from-the-department. gives Notice of Intended Action to amend Chapter 1, “lowa
ITEM 45. Amend subrules 135.17(2) and 135.17(3) asEthics and Campaign Disclosure Board,” lowa Administra-

follows: tive Code. - _
135.17(2) Individual claims. The financial ability of indi- The proposed amendment clarifies that persons requesting

vidual owners and operators of USTs with or without an ac-an advisory opinion concerning the application of the ethics
tive business (including but not limited to sole proprietor- @hd lobbying laws in lowa Code chapter 68B are to be re-

ing the* ts The proposed amendment does not contain a waiver pro-
, most current version of “ INDIPAY” de- vision as no new obligation is being imposed.
veloped by the U.S. Environmental Protection Agency and Any interested person may make written comments on the

generally accepted principles of financial analysis. ThisProposecamendment on or before May 31, 2005. Comments

guidance i®nly one tool the department may use in evaluat-should be directed to Charlie Smithson, lowa Ethics and
ing claims of financial inability. Campaign Disclosure Board, 510 E. 12th Street, Suite 1A,

135.17(3) Corporate claims. The financial ability of cor- Des Moines, lowa 50319. Persons who wish to comment

porate owners and operators of USTs-ghayl be evaluated ~ orally should contact Charlie Smithson at (515)281-3489.
using the-June 199f0st current version of “ABEL” devel- ~ Thisamendment is intended to implement lowa Code sec-
oped by thdJ.S. Environmental Protection Agency and gen- tion 68B.32A(11). o

erally accepted principles of financial analysis.” The guid- . A fiscal impact summary prepared by the Legislative Ser-

ance is only one tool the department may use in evaluatinyices Agency pursuant to lowa Code § 17A.4(3) will be
claims of financial inability. vailableat_http://wwwlegis.state.ia.us/IAC.htnar at (515)

_ 281-527%rior to theAdministrative Rules Review Commit-
ITEM 46. Amends67—Chapter 135, Appendix C, Ar-  tee’s review of this rule making.

ticle 1ll and Article V, as follows: The following amendment is proposed.

[11. Term of Covenants Amend subrule 1.2(1) as follows:

The covenants contained herein shall be deemed cov, 1:2(1) Who may request opinion. Any person subject to

enants running with the land, and shall remain in full force tN€ Poard's jurisdiction may request a board advisory opin-

and effect until-théONR approval of an earlier-of theter- 10N including a local official or local employee seeking an
mination of these covenants by the Declarant, or by Decla@Pinion on the application of the ethics laws in lowa Code

rant's successors and assigns, or twenty-one (21) years aftéfaPtes8B. Agovernmental entity not under the board's ju-
risdiction may request a board advisory opinion on an issue
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subject to the board’s jurisdictiorA person requesting an other committee except for a candidate’'s committee. If an
opinion on the application of the ethics and lobbying laws in electronic mail address has been provided on the statement of
lowa Code chapter 68B as applied to the legislative branch organization, communication from the board to a committee
of state government shall be referred to the senate and house shall be sent by electronic mail.

ethics committees. An authorized agent may seek an opinion

on behalf of any person. The board will not issue an opinion

to an unauthorized third partyhe board may on its own mo-

tion issue opinions without receiving a formal request. ARC 4169B
HUMAN SERVICES
ARC 4171B DEPARTMENT[441]

Notice of Intended Action

ETHICS AND CAMPAIGN f . o

DISCLOSURE BOARD, IOWA[351] asociation of 250r Mot per s may demand an oral presetation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice of Intended Action Notice is also given to the public that the Administrative Rules Review

. . Committee may, on its own motion or on written request by any individual

Twenty-fiveinterested persons, a governmental subdivision, an agency or or group, review this proposed action under section 17A.8(6) at aregular or

association of 25 or more persons may demand an oral presentation hereon ial meeti herethe public or interested be heard.
asprovided in lowa Code section 17A.4(1)“b.” special mesting wherethe public or (nter Persons may benear

Notice is also given to the public that the Administrative Rules Review Pursuant téhe authorlty of lowa Code .Secnons 218.4 and
Committeemay, on its own motion or on written request by any individual 249A.4, the Department of Human Services proposes to re-
or group, review this proposed action under section 17A.8(6) at aregular or scind Chapter 15, “Disputed County Billings,” and adopt
special meeting wherethe public or inter ested personsmay be heard. new Chapter 15, “Resolution of Legal Settlement Disputes,”
Pursuant to the authority of lowa Code section 68B.32A,and to amend Chapter 29, “Mental Health Institutes,” and
the lowa Ethics and Campaign Disclosure Board herebyChapter 30, “State Hospital-Schools,” lowa Administrative
gives Notice of Intended Action to amend Chapter 4, “Cam-Code.
paign Disclosure Procedures,” lowa Administrative Code. 2004 lowa Acts, chapter 1090, amended lowa Code sec-
The proposed amendment changes the official committegion 225C.8 to create a process for resolution by a contested
addresdrom that of the treasurer to the candidate in the caseasehearing under lowa Code chapt&A when a county or
of a candidate’s committee and to the chairperson of a comeounties and the Department of Human Services fail to re-
mitteefor all other types of committees. This change is beingsolve a questionf legal settlement. These amendments im-
made as the law mandates ti@tcandidate ochairpersonis  plement thgrocess for resolving disputes about legal settle-
the person responsible for filing campaign reports and thement in relation to county charges for the cost of care for:
Board’scommunications have historically been sent to these ¢ A person at a state resource center pursuant to lowa
individuals. The proposed amendment also states th&ode chapter 222; or
Board’s policy of communicating by electronic mail when- ¢ A person at a state mental health institute pursuant to

ever possible. _ _ lowa Code chapter 230; or
_ The proposed amendment does not contain a waiver pro- « A person receiving medical assistance under lowa
vision as no obligation is being imposed. Code chapter 249A.

Any interested person may make written comments on the The amendments provide a process for certifying legal
proposecamendment on or before May 31, 2005. Commentssettlement of persons admitted to state mental health insti-
should be directed to Charlie Smithson, lowa Ethics andtutes or state resource centers, for notifying parties of a dis-
Campaign Disclosure Board, 510 E. 12th Street, Suite 1Apute over legal settlement, and for referring the dispute for a
Des Moines, lowa 50319. Persons who wish to commentontested case hearing under lowa Code chapter 17A if the
orally should contact Charlie Smithson at (515)281-3489. disputecannot be resolved within 90 days of the notification.

Thisamendment is intended to implement lowa Code sec- Theseamendments do not provide for waivers in specified
tion 68A.201. situations. Most of the provisions of these amendments are

A fiscal impact summary prepared by the Legislative Ser-set by statute and therefore cannot be waived. The Depart-
vices Agency pursuant to lowa Code § 17A.4(3) will be ment has adopted a general rule on exceptions at rule 441—
availableat http://wwwlegis.state.ia.us/IAC.htnar at (515)  1.8(17A,217)that may be used to request waiver of a nonsta-
281-5279prior to theAdministrative Rules Review Commit-  tutory requirement.
tee’s review of this rule making. Any interested person may make written comments on the

The following amendment is proposed. proposecamendments on or before June 1, 2005. Comments
should be directed to Mary Ellen Imlau, Office of Policy
Analysis, Department of Hum&ervices, Hoover State Of-
fice Building, 1305 East Walnut Street, Des Moines, lowa

0319-0114. Comments may be sent by fax to (515)281-
980 or by E-mail to policyanalysis@dhs.state.ia.us
The Department will hold a public hearing for the purpose

Amend subrule 4.4(2) as follows:

4.4(2) Committee address atelephone numbeiThe ad-
dress and telephone number of the-treasaretidate as in-
dicated on the statement of organization shall-be-considere
to-bethe oficial committeeaddress and telephone number to
g%gtse?sdgmgo%@%ggg%?%th%gr?:;%rtﬁbtgrm;} of receiving comments on these amendments on June 1,
the committee chairberson as indicated o%pthe at t of 2005, from 1 to 3 p.m. in First Floor Southeast Conference

emen Room 1, Hoover State Office Building, 1305 East Walnut

organization shall bethe official addressandtelephonenum- - gyre6t Des Moines. Comments may béeoéd athe hearing
ber to be used for communication from the board to every either orally or in writing.
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Anyone who intend# attend the hearing and has special (3) When a county asserts that a person has legal settle-
requirements, such as hearing or vision impairments, shouldhent in another county, the written notice of dispute shall
contact the Office of Policy Analysis at (515)281-8440 and also be given to that county at the same time as the notice is

advise of special needs. given to the department.
These amendments are intentiedmplement lowa Code b. By department. Within 120 days of receipt of a certifi-
section 225C.8. cation of a legal settlement, the department shall notify all af-

A fiscal impact summary prepared by the Legislative Ser-fected counties when tliepartment objects to the certifica-
vices Agency pursuant to lowa Code § 17A.4(3) will be tion of legal settlement.

availableat http://wwwleqis.state.ia.us/IAC.htnar at (515) 15.2(2) Supporting evidence. A notification of a legal

281-527%rior to theAdministrative Rules Review Commit-  settlement dispute pursuant to subrule 15.2(1) shall be ac-

tee’s review of this rule making. companied by evidence supporting the determination. The
The following amendments are proposed. evidenceshall include all available information used to make

ITEM 1. Rescind 441—Chapter 15 and adopt the follow- g&?&@?ggﬁ% g‘nlg gzaSIzs':eLt7tl'ement as defined in lowa Code

ing new chapter in lieu thereof: a. Supporting evidence shall include, but need not be
CHAPTER 15 limited to:

RESOLUTION OF LEGAL SETTLEMENT DISPUTES (1) The current and former addresses of the person, in-
These rules provide a mechanism for resolution of IegalClud|ng the dates for the period when the person resided at

settlement disputes related to county liability for the cost Ofeach address;

. X N : 2) The person’s current services and service history, in-
care provided in a state mental health institute, in a state re: (2 - ; ; ;
source center, or through the state medical assistance pr luding the name and location of the provider and the dates

hen services were received,;
gram. When a county and the department cannot agree on !

P 3) The history of addresses and services received by the
legal settlement determination, the matter shall be resolve ( ; : :
through a contested case hearing before an administrati\%,‘(':‘rson scustodial parent or guardian (when the petolas

e legal settlement of the custodial parent or guardian as de-

law judge. fined in lowa Code section 252.16); _
441—15.1(225C) Definitions. The following definitions (4) Copies ofiny court orders dcting a minor’s custody
apply within this chapter. or guardianship; and

“Certification” means the process of accepting or reject-  (5) Any other information needed to make a determina-
ing a determination of legal settlement, as defined in ruledion of legal settlement.

441—29.4(230) and 441—30.3(222). b. Copies of the following forms may be submitted as
“Department” means the lowa department of human ser-supportive evidence, if properly completed:

vices. (1) Form 470-3439, Legal Settlement Worksheet.
“Legal settlement” means a person’s status as defined in (2) A county central point of coordination application.

lowa Code sections 252.16 and 252.17. (3) Form 470-4160, Notice of Court Action on Mental
“Notice” or “notification” includes written or electronic Health Hospitalization.

mailing. c. If a county asserts that a person’s legal settlement is

“Services” means mental health, mental retardation, deunknown sdhat the person is deemed a state case, the county
velopmental disability, brain injury, or substance abuse serthat makes the assertion shall provide documentation of all
vices. attempts made biye county to ascertain the facts necessary

“Statecase” means a person who does not have a county db make a legal settlement determination. Documentation
legalsettlement as defined in lowa Code sections 252.16 anghall include:

252.17. (1) Information about each person contacted during the
. . investigation, including the person’s name, address, tele-
441—15.2(225C) Assertion of legal settlement dispute. phone number, and E-mail address if available;

15.2(1) Notification of dispute.

a. By county. A county shall provide written notice of
dispute tahe department when the county objects to a billing T i ; i
for services rendered on or after July 1, 2004, that are '0513) Identification of the person conducting the investiga
county obligation under lowa Code chapter 222, 230, or
249A orobjects to a certification of legal settlement made by 441—15.3(225C) Response to dispute notification.
the department or another county. 15.3(1) Verification of receipt. Within 45 days of receipt

(1) The county shall provide the notice within 120 days of of the notification of dispute, the department and the county
receipt of the billing or certification. A billing shall be con- shalleach verify the date of receipt by responding to the party
sidered received 5 days after mailing by the department, unproviding the notification.
less the county affirmatively shows that the billing was re- 15.3(2) Failure to resolve dispute. Any of the affected
ceivedlater. If notification ofa dispute does not occur within counties or the department may request a contested case
120 days of the receipt date, the dispute shall not be eligibléearing conducted under lowa Code chapter 17A if:
for resolution pursuant to subrule 15.3(2). a. The dispute is not resolved within 90 days of receipt of

(2) The notice of dispute may be mailed to Administrator, the notification of dispute; or
DHS Division of Fiscal Managemerit305 E. Walnut Street, b. The affected counties and the department agree at any
Des Moines, lowa 50319-0114; faxed to (515)281-6237; ortimethat the dispute cannot be resolved within the 90-day pe-
sent by E-mail to bzimmer@dhs.state.ia.us riod.

15.3(3) Preparation of motion. The party requesting the
contested case hearing shall:

(2) The information obtained during the investigation;
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a. Prepare aritten motion that the matter be referredto  a. Alert the admitting county; and
the department of inspections and appeals for a contested b. Send a copy of Fordi7r0-4161 to the other county by

case hearing; and facsimile.
b. Submit copies to all affected counties and the depart- 29.4(2) County response. ¥in four working days after
ment’s division of fiscal management. receiving Form 470-4161, the admitting county shall return

15.3(4) Response to motion. The division of fiscal man- to the facility page 3 of the form, the response sheet for deter-
agement shattertify the matter to the department of inspec- mining legal settlement.
tions and appeals, division of appeals, for a contested case a. If the central point of coordination for the admitting
hearing by amdministrative law judge to determine the per- county accepts legal settlement, the admitting county shall
son’s legal settlement status. mark the response sheet accordingly. No supporting evi-
15.3(5) Motion not submitted. H party does not submita dence is necessary.
motion fora contested case hearing within 120 days after re- b. If the central point of coordination for the other county
ceipt of the notification of dispute, the matter shall be closednotified by the facility accepts legal settlement, that county
and the person’s legal settlement shall be in the county thathallreturn the response sheet marked accordingly and notify
was billed for services provided to the person. the admitting county.

441—15.4(225C) Contested case hearing. The determina- c. If the central point of coordination for the admitting

. = . ; : county finds the person’s legal settlement to be in another
tion oflegal settlement by the administrative law judge is CoN-|owa county, the admitting county shall mark the response
sidered a final agency action. y

agr : - - sheetaccordingly and shall send certification as described in

15.4(1) Application of hearing decisioriThe decision of 5,4 Code section 230.4 to the county auditor of the other
the administrative law judge shall include an order for pay-¢qnty “Acopy of the evidence supporting the determination
ment f?fr Iservllcesttlas fO“?WS% d to be with tv. the &S prescribed in subrule 29.4(3) shall accompany the certifi-

a. egal setliement 1S found 1o be with a county, IN€ ~54ion  If the other county disputes the certification, that
county shall pay amounts due for the person’s services an ounty may file a notice of dispute under rule 441—
shall reimburse the department or another county for15_2(225c)_
amounts that were paid for the person’s services before the™y ™t yhe central point of coordination for the admitting
issuance of the decision. If payment is not made within 45., v finds that the person has not acquired legal settlement
days of the date of decision, a penalty may be applied pur

> in an lowa county, the admitting county shall mark the re-
suant to lowa Code section 222.68, 222.75, or 230.22. sgonse sheet accordingly and shall send certification as de-

b. If the person is deemed a state case, the departmeg ribed in lowa Code section 230.5 to the Administrator,

shall credit the county for any amounts paid for the person'ss 5 piyision of Fiscal Managemertt305 E. Walnut Street,
serviceshefore the issuance of the decision. The credit shal es Moines, lowa 50319-0114. clpy of the evidence sup-

be issued on a county billing no later than the end of the quarporting the determination as prescribed in subrule 29.4(3)

ter following the date of decision. shall accompany the certification.

15.4(2) Judicial review.Any of the parties may file an ap- =59 4(3) " Supporting evidence. The supporting evidence
plication for rehearing in accordance with lowa Code sectiong-|'include all available information used to make a deter-
17A.16(2). Judicial review of the determination may be filed in4tion ofiegal settlement as defined in lowa Code sections
in district court in accordance with lowa Code section 252 16 and 252.17.

17A.19. The party that does not prevail in the determination ™5 ™"g,orting evidence shall include, but need not be
or in a judicial review is liable for costs associated with thelimited to: '

proceeding.The costs of the judicial review process, includ- (1) The current and former addresses of the person, in-

ing reimbursement of the actual costs to the department of in(':luding the dates for the period when the person resided at

spections and appeals, shall be assessed against the Iosi@gch address:

party. (2) The person’s current services and service history, in-

441—15.5(225C) Changein determination. If, after ade-  cluding the name and location of the provider and the dates

termination ofegal settlement by mutual agreement or by de-When services were received; _ )

cision of anadministrative law judge, additional evidence be-  (3) The history of addresses and services received by the

comes available that could change the outcome of the deteperson’scustodial parent or guardian (when the petaées

mination, the procedures in rule 441—15.2(225C) apply. the legal settlement of the custodial parent or guardian as de-
15.5(1) The affected counties or the department mayfined in lowa Code section 252.16);

change the determination by mutual agreement. (4) Copies ofany court orders fecting a minor’s custody
15.5(2) A party may make a motion for reconsideration or guardianship; and ) .
by the department of inspections and appeals. ~ (5) Any other information needed to make a determina-
These rules are intended to implement lowa Code sectiofion of legal settlement. .
225C.8. b. Copies of the following forms may be submitted as
. supportive evidence, if properly completed:
ITEm 2. Amend 441—Chapter 29 by adoptimgy rule (1) Form 470-3439, Legal Settlement Worksheet.
441—29.4(230) as follows: (2) A county central point of coordination application.
441—29.4(230) Certification of settlement. (3) Form 470-4160, Notice of Court Action on Mental

29.4(1) Certificationdata. By the end of the next working Health Hospitalization.

day following a person’s admission, the facility shall send a C- If @ county asserts that a person’s legal settlement is
copy of Form 470-4161, DHS Institution Admission Core Unknown sdhat the person is deemed a state case, the county

Data, by facsimile to the central point of coordination of the that makes the assertion shall provide documentation of all
county ofadmission. If the facility is aware that the county of attempts made bire county to ascertain the facts necessary
legal settlement may be other than the admitting county, thé0 Make a legal settlement determination. Documentation
facility shall also: shall include:
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(1) Information about each person contacted during the (4) Copies ofany court orders fdcting a minor’s custody
investigation, including the person’s name, address, teleor guardianship; and

phone number, and E-mail address if available; (5) Any other information needed to make a determina-
(2) The information obtained during the investigation; tion of legal settlement.
and e. Copies of the following forms may be submitted as
(3) Identification of the person conducting the investiga- supportive evidence, if properly completed:
tion. (1) Form 470-3439, Legal Settlement Worksheet.
This rule is intended to implement lowa Code sections (2) A county central point of coordination application.
230.1 through 230.6, 230.10, and 230.11. (3) Form 470-4160, Notice of Court Action on Mental
. Health Hospitalization.
ITEm 3. Amend441—Chapter 30 as follows: f. If a county asserts that a person’s legal settlement is

Amend the chapter title as follows: unknown sdhat the person is deemed a state case, the county
CHAPTER 30 that makes the assertion shall provide documentation of all
STATE HOSPITAL-SCHOOLRESOURCE CENTERS attempts made bipe county to ascertain the facts necessary
to make a legal settlement determination. Documentation

Amend subrule 30.1(1) as follows: shall include: _

30.1(1) Thevisiting hours atthstate-hospital-schoals- (1) Information about each person contacted during the
source centers shall befrom9 a.m. to 1a.m-and 1 p.m.to 4  investigation, including the person’s name, address, tele-
p.m. foron-ward-visitvisits; and from 8:30 a.m. to 8:30 p.m.  phone number, and E-mail address if available;
for off-campusdisitvisits. Visiting hours may be extended at ~ (2) The information obtained during the investigation,
the superintendent’s or designee’s discretion when visitorsnd

are from great distances-or-whane able to make only rare (3) Identification of the person conducting the investiga-
visits. tion.
Adopt new rule 441—30.3(222) as follows: This rule is intended to implement lowa Code sections

. 222.50 and 222.60 through 222.79.
441—30.3(222) Certification of settlement. an roug

30.3(1) Certification. At the time of a person’s applica-

tion for admission to a resource center, the board of supervi- ARC 4168B
sors shall certify through the central point of coordination
process that the legal settlement of the person applying for
admission is one of the following: HUMAN SERVICES
a. In the county from which the application is received or DEPARTMENT/[441]
where the court is located;
b. In another county in lowa; Notice of Intended Action

¢. Inanother state orin a forelgn country; or Twenty-fiveinterested persons, a gover nmental subdivision, an agency or

d. Unknown. i i association of 25 or more persons may demand an oral presentation hereon
30_3(2) Supporting evidence. asprovided in lowa Code section 17A.4(1)"b.”

. a. If Iegal Se'_[tleme.m IS Ce[‘tlfled in the county of admis- Notice is also given to the public that the Administrative Rules Review

sion, no Supportlng evidence is necessary. Committee may, on itsown motion or on written request by any individual

b. If legal settlement is certified in another county, the g;ggm;gmwggmﬁﬁgmgpg;gty;;{f;ﬂgﬁeagguy or
certificationshall be sent to that county as described in lowa ) ) '
Code section 222.63. A copy of the evidence supporting the Pursuant tdhe authority of lowa Code section 249A.4, the
determination, as described in paragraphs “d” and “e,” shalPepartment of Human Services proposes to amend Chapter
accompany the certification. 75, “Conditions of Eligibility,” lowa Administrative Code.

c. If the central point of coordination for the admitting ~ These amendments: _
countyfinds that the person has not acquired legal settlement * Update the Medicaid eligibility requirement that an
in an iowa county, thedmitting countyshall send the certifi- ~ applicant furnish or apply for a social security number by
cation as described in lowa Code section 222.64 to the Admaking an exception for people who have well-established
ministrator, DHS Division of Fiscal Management, 1305 E. religiousobjections to applying for or using a national identi-
Walnut StreetDes Moines, lowa 50319-0114. The certifica- fication number. This exception is allowed by federal Med-
tion shall be accompanied by a copy of the evidence supportcaid regulations at 42 CFR 435.910. lowa has issued a few
ing the determination, as described in paragraphs “d,” “e,”waivers tahis rule, principally for membeus the Old Order
and “f.” Amish. This amendment will conform the rule to federal

d. The supporting evidence shall include all available in-policy and eliminate the need for waivers. _
formationused to make a determination of legal settlementas * Clarify a Medicaid eligidity requirement relating to a
defined in lowa Code sections 252.16 and 252.17. The eviperson who is in a penal institution. 42 U.S.C. 1396d(a)(A)
dence shall include, but need not be limited to: provides that assistance provided under the Medicaid pro-

(1) The current and former addresses of the person, ingram shalhot include any “payments with respect to care or
cluding the dates for the period when the person resided ervicesor any individual who is an inmate of a public insti-
each address; tution.” Federal regulations at 42 CFR 435.1008 provide that

(2) The person’s current services and service history, infederal Medicaid funding is not available for expenditures
cluding the name and location of the provider and the date$or services provided to “inmates of public institutions,” de-
when services were received: fined in theregulations as “a person who is living in a public

(3) The history of addresses and services received by th#stitution.”
person’s custodial parent or guardian when the person takes The Department's currentile based on these federal pro-

the legal settlement of the custodial parent or guardian as dedsionsuses differenivording, referring to “persons who en-
fined in lowa Code section 252.16: ter jails or penal institutions.” This wording has caused con-



1444

HUMAN SERVICES DEPARTMENT[441](cont'd)

fusionbecause it restricts Medicaid eligibility for people who

NOTICES

IAB 5/11/05

This rule is intended to implement lowa Code sections

are on probation or work release or who leave jail for hospi-239:5249A.3 and 249A.4.

talization. In all these situations, Medicaid eligibility is al-
lowable under the federal definition. The Department’s in-

tent has been to limit medical assistance only as required b

federal provisions. Therefore, the Department proposes t

amend the rule to use the language of the federal provision

and reference the federal definitioh‘inmate of a public in-
stitution.”
Make technical corrections to the implementation

ITEM 5. Amend rule441—75.16(249A), implementa-

n sentence, as follows:

This rule is intended to implement lowa Code sections
5249A.3 and 249A 4.

ITEM 6. Amend rules441—75.25(249A) and 441—
75.27(249A) by adopting the followinghew implementa-
tion sentence for each rule:

90

sentences to make them internally consistent and to reflect This rule is intended to implement lowa Code sections

current statutes.
Theseamendments do not provide for waivers in specified
situations because they benefit the people affected.

249A.3 and 249A.4.
ITEM 7. Amend441—Chapter 75, Division I, by re-

proposecamendments on or before June 1, 2005. Comments

should be directed to Mary Ellen Imlau, Office of Policy
Analysis, Department of Hum&aervices, Hoover State Of-
fice Building, 1305 East Walnut Street, Des Moines, lowa

50319-0114. Comments may be sent by fax to (515)281-

4980 or by E-mail to policyanalysis@dhs.state.ia.us

These amendments are intenttedmplement lowa Code
sections 249A.3 and 249A.4.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
availableat http://wwwleqis.state.ia.us/IAC.htnar at (515)
281-527%rior to theAdministrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEMm 1. Amend rule 441—75.7(249A), introductory
paragraph, as follows:
441—75.7(249A) Furnishing of social security number.
As a condition ogligibility, peoplea person for whom Med-
icaid isbeing requested or received must furnish-theacial
securityaccount-numbersimber ormust furnish proof of ap-
plicationfor the-numberaumber if they-havehe social secu-
rity number has not been issued er-aienot known and pro-
vide their numbershe number upon receipt. This require-
ment does not apply if the person refuses to obtain a social se-
curity number because of well-established religious objec-
tions. The term “well-established religious objections’
means that the person is a member of a recognized religious
sect or a division of a recognized religious sect and adheresto
the tenets or teachings of the sect or division, and for that rea-
son is conscientioudy opposed to applying for or using a na-
tional identification number.

ITEM 2.  Amend rules441—75.10(249A), 441—
75.11(249A), 441—75.13(249A), 441—75.17(249A),
441—75.18(249A), and 441—75.21(249A) by adopting
the followingnew implementation sentence for each rule:

This rule is intended to implement lowa Code section
249A.3.

ITEM 3. Rescind rule 441—75.12(249A) and adopt the
following new rule in lieu thereof:

441—75.12(249A) Inmates of publicinstitutions. A per-

ARC 4134B

HUMAN SERVICES
DEPARTM ENT[441]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 249A.4
and 249A.20A(10), the Department of Human Services pro-
poses to amend Chapter 78, “Amount, Duration, and Scope
of Medical and Remedial Services,” and Chapter 79, “Other
Policies Relating to Providers of Medical and Remedial
Care,” lowa Administrative Code.

These amendments complete the implementation of the
Medicaid preferred drug list initiated by rule making pub-
lished in the lowa Administrative Bulletin on February 4,
2004, aARC 3154B. These amendments:

* Rescind provisions on drug prior authorization that
wereretained to cover the transition from the previous autho-
rization system to use of the preferred drug list.

e Add nonprescription drugs designated as preferred
drugs tathe list of nonprescription drugs payable under Med-
icaid.

e Simplify and clarify the rule on drug pricing. Effec-
tive with the implementation of the preferred drug list on Jan-
uary 15,2005, brand-name drugs are covered only if they are
preferred or if prior approval has been received. Therefore,
prior approval or certification ahedical necessity is not re-
quired again to exempt brand-name drugs from the maxi-
mum allowable cost or the state maximum allowable cost.

Theseamendments do not provide for waivers in specified
situations. Waivers may be requested under the Depart-
ment’s general rule on exceptions at 441—1.8(17A,217).

Any interested person may make written comments on the

son is not eligible for medical assistance for any care or serproposecamendments on or before June 1, 2005. Comments
vicesreceived while the person is an inmate of a public insti-should be directed to Mary Ellen Imlau, Office of Policy
tution. For the purpose of this rule, the phrase “inmate of aAnalysis, Department of Hum&ervices, Hoover State Of-
publicinstitution” is defined byt2 CFR Section 435.1009, as fice Building, 1305 East Walnut Street, Des Moines, lowa
amended on November 10, 1994. 50319-0114. Comments may be sent by fax to (515)281-
This rule is intended to implement lowa Code section4980 or by E-mail to policyanalysis@dhs.state.ia.us
249A.3. These amendments were also Adopted and Filed Emer-

ITEM 4. Amend rule441—75.14(249A), implementa- gencyand are publishéelgerein aARC 4138B. The purpose
tion sentence, as follows:
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of this Notice is to solicit comment on that submission, the e« Parental counseling and education, which will use a

subject matter of which is incorporated by reference. mixture of counseling and educational instruction techniques
These amendments are intentiedmplement lowa Code  to work with parents or caretaker relatives to deal with social,
section 249A.20. emotional, and behavioral issues or gaps in parenting skills

A fiscal impact summary prepared by the Legislative Ser-thatprevent them from adequately meeting the needs of chil-
vices Agency pursuant to lowa Code § 17A.4(3) will be dren.

availableat http://wwwleqis.state.ia.us/IAC.htnar at (515) ¢ Relative home studies, which will provide a funding
281-5279prior to theAdministrative Rules Review Commit-  source forevaluation of kinship placements as an alternative
tee’s review of this rule making. to placement in foster care.

e Community resource procurement, which will reim-
burseproviders for their time spen¢searching and ganiz-
ARC 4133B ing the community services, supports, and goods needed by a
family to provide for a child’s safety and well-being, such as

HUMAN SERVICES locating a safe residence for a homeless family.
These amendments also create a flexible family support
DEPARTM ENT[441] fund, which will allow providers to receive state reimburse-

ment when they purchase approved goods or support for a

family, such as food, furniture, or short-term rent assistance,

in order for the family to safely provide for their children.
Under these amendments:

Notice of Termination
and
Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or * All family-centered services are available when the

assodiation, c?fn2|503\r,amg(r)g persons may df(f{\)gf;)q,an oral presentation hereon Departmenhas opened a child welfare service case due to an
P ' ' allegation of child abuse or neglect or due to a child’'s adju-

Notice is also given to the public that the Administratil\)/e Rul&ste\éiag dication as a “child in need of assistance.”

Committee may, on itsown motion or on written request by any individu i ; : litati :

or group, review this proposed action under section 17A.8(6) at aregular or * SuperV|S|onfam.|Iy team meeting facilitation, relatlve,

special meeting wherethe public or interested per sons may be heard. home study, community resource procurement, and flexible

amily support fund services are available when the Depart-
ent has initiated child protective assessment on a child or
n order has been issued setting the date for an adjudication
earing or grehearing conference on a “child in need of as-
sistance” petition.

e Supervision and nonrehabilitative treatment services
are available when Juvenile CoBervices haspened a case
on a youth who has beadjudicatedlelinquent or is the sub-
éect of a consent decree.

Voluntary requests for services will not establish eligibil-
Families that are already receiving services but that do
qualify under the new rules will be allowed a two-month
nsition period.

Providers that have contracts for purchase of social ser-

Pursuant to the authority of lowa Code section 234.6 an
2003 lowa Acts, chapter 178, section 44, the Departmen
of Human Services terminates rule-making proceeding
under the provisions of lowa Code section 17A.4(1)"b” for
proposed rule making relating to Chapter 182, “Family-
Centered Services,” lowa Administrative Code.

Notice of Intended Action was published in the lowa Ad-
ministrativeBulletin on March 2, 2005, asRC 4013B to so-
licit comments on amendments that were Adopted and File
Emergency and published ARC 4019B on the same date. .
Those amendments have been superseded by amendme
that were Adopted and Filed Emergency and are publishe
herein aARC 4135B. Therefore, the Department is termi- a

nating the rule making fokRC 4013B. . A A . .
: . ices or rehabilitative treatment or supportive services will
Pursuant to the authority of lowa Code section 234.6 an dd these new services to their existing contracts. Providers

2003 lowa Acts, chapter 178, section 44, the Department o h . .
Human Services proBoses to amend Chapter 158 “Purcha Eatws_h to offer only the new services of family team meet-
of Service,” and Chapter 152, “Contracting,” to’ rescind N9 facilitation, relative home studies, community resource

Chapter 182, “Family-Centered Services,” and adopt a neyprocurement, or flexible family support fund may enter into

Chapter 182 with the same title, and to amend Chapter 185N individual service contract with the state pursuant to rules

“ e ! ” - .~ "of the Department of Administrative Services.
CRO%he"’_lb'“tatlve Treatment Services,” lowa Administrative ™ o <e "amendments establish statewide fixed reimburse-

These amendments implement flexible family-centeredment rates for family team meeting facilitation, community

service components as part of the legislatively mandated relesourceprocurement, and relativeme studies based on re-

; : ; : view of available data. Rates for parental counseling and
de.S|gnAorf] etzr\}\?(gnggt\gr? fg;e “SFea:\r/rll(i:lg?csgr?tt:rgdtfggfv?ge.s » de. €ducationwill be an average of ratdor therapyand counsel-
veloped to describe the n'ew, more flexible family-ceﬁtered'ng and skill development services, based either on the low-

' ; : ; est rates currently in effect for the provider in each category
gtra]:jvgergﬁggonents that will be available to support children or on the weighted average rates for providers that do not cur-

« Changes t€hapters 150, 152, and 185 to setdbie- rently have a rate in effect. This approach makes imple-

tractingrequirements necessary to provide additional service\r;nentatlon less complicated and removes the burden on pro-

flexibility in the family-centered program.
Under thesamendments, Departmestaff will be able to
purchase the following new service components:

iders to submit cost reports.

The goal of these amendments is to increase purchasing
flexibility and add new types of services that support the De-
¢ Family team meeting facilitation, which will increase partment's model of child welfare practice and better meet

; : : the needs of the population of children and families being
the Department’'sapacity to use the family team approach to - ; h -

; - served in the child welfare system. Provider documentation
case planning, a method that promotes more effective en'equirements have been streamlined where possible
gagement and assessment of families in child welfare ser- h d a4 ide f ) ) :f' q
vices andeads to the design of more effective service plans. . Theéseéamendments doot provide for waivers in specifie

situations. Individuals who believe themselves disadvan-
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taged by the rules may request a waiver under the Deparmine businessolume and shall include, by July 1, 2005, for
ment’s general rule on exceptions at 441—1.8(17A,217). devicedocated where a Class “B” or a Class “C” beer permit

Any interested person may make written comments on théas been issued, a security device that prevents operation of
proposecamendments on or before June 1, 2005. Commentthe device without action by the owner.
should be directed to Mary Ellen Imlau, Office of Policy e A person owning or leasing an electrical and mechani-
Analysis, Department of Hum&Bervices, Hoover State Of- cal amusement device required to be registered shall not ad-
fice Building, 1305 East Walnut Street, Des Moines, lowa vertisethe availability of the device as other than an electrical
50319-0114. Comments may be sent by fax to (515)281-and mechanical amusement device.

4980 or by E-mail to policyanalysis@dhs.state.ia.us e The current $2,500 annual registration fee applies

These amendments were also Adopted and Filed Emerto manufacturers, manufacturer’s representatives, and for-
gencyand are publishelderein aARC 4135B. The purpose  profit owners of two ofewer amusement devices. The pro-
of this Notice is to solicit comment on that submission, theposed amendments provide that the annual registration fee
subject matter of which is incorporated by reference. for distributors shall be $5,000. A distributor is a person that

These amendments are intentietmplement lowa Code  owns registered amusement devices that are offered for use
section 234.6 and 2003 lowa Acts, chapter 178, section 44by the public at more than a single location.

A fiscal impact summary prepared by the Legislative Ser- « For awarding a cash prize in violation of the statute,
vices Agency pursuant to lowa Code § 17A.4(3) will be the Department shall revoke the registration of a person for
availableat http://wwwilegis.state.ia.us/IAC.htnar at (515)  ten years, the person’s liquor control license or beer permit
281-5279prior to theAdministrative Rules Review Commit-  shall be suspendddr a period of 14 days, and, if the person
tee’s review of this rule making. has only a beer permit, the person’s sales tax permit shall also

be suspended for 14 days.
* A person under the age of 21 cannot operate an electri-
ARC 4144B  cal and mechanical amusement device required to be regis-
tered, andh person owning or leasing a device cannot know-

INSPECTIONSAND APPEALS ingly allow a person undéhe age of 21 to operate such a de-
DEPARTMENTI[481 vice. The proposed amendments provide that a person under
[ ] the age of 21 who operates a device in violation of this provi-
. . sion commits a scheduled violation with a scheduled fine of
Notice of Intended Action $250
Twenty-fiveinterested persons, a governmental subdivision, an agency or The proposed amend_ments do nOt_ provide for \_/vaivers be-
mclat'(;’gdqf 2|50f mgrgpgnsq%df{\a%qan oral presentation hereon cause the Department is implementing the provisions con-
asprovided in fowa Code section 17A.4(1)"b. tained in 2004 lowa Acts, chapter 1118. Other provisions
Notice is also given to the public that the Administrative Rules Review contained in 481—Chapters 104 and 105, lowa Administra-
etk Tty S A tive Code, provide opportunities fpersons to appeal the ac-
special meeting where the public or interested per sons may be heard. tions of the Department.

- . Any interested person may make written suggestions or
Pursuant to the authority of lowa Code section comments on the proposed amendments on or before May

10A.104(5), the Department of Inspections and Appealssll 2005. Such written materials should be directed to the

hereby gives Notice of Intended Action to amend ChapterD- ;
i : ” w : irector, Department of Inspections and Appeals, Lucas
104, "Amusement Devices,” and Chapter 105, ReglISteredState Office pBuiIding, Des I\/Ilaoines, lowa 50%%9—0083; or

Amusement Devices,” lowa Administrative Code. ; ;
The proposed amendments are designed to impIemer{ﬁgren(?néo@(;fs)?ﬁg'gﬁ?s' E-mail may be sent to david.

changes made (8004 lowa Acts, chaptdrl18, concerning Th : ; .
; ; 4 ere will be a public hearingn June 1, 2005, at 10 a.m.
who may ofer electrical and mechanical amusement devu:esm Conference Roora20 of the Lucastate Ofice Building,

to the public, providing for limits on the total number of de- : S g
. ' . g - es Moines, at which time persons may present their views
vices allowed to be registered, modifying the fees requweogither orally or in writing. At the hearing, persons will be

for registering the devices, and establishing penalties appli; : -
cable for underagese of the devices and for other improper asked tagive their names and addresses for the record and to

uses of the devices. The proposed amendments provide trggnfine their remarks tthe subject of the amendments. Any

electrical and mechanical amusement devices that are rex >0 whantends to attend the public hearing and has spe-

. : : - -tial requirements such as hearing or mobility impairments

ﬂggebdeg)nk;gsegésdte;ectzjlggg“%e,,lggqygg 92%%,%5)53:'8&\]’;’3":?]should contact the Department of Inspections and Appeals
; e N lacc S ; d advise of specific needs.
license or a Class “B” or a Class “C” beer permit. Persons™" . .
who have registered an amusement device as of April 28 h;’hteesregagrél%r;d;nrﬁg;sdgéeblntgggztfgw;rggg Igp]/v: t%?(ﬁls
2004 that is not located at one of these liquor control or beer® Apf' i t y d by the Ledi Ipt' Ser-.
permit locations may offer the devices only until July 1, . IScal Impact summary prepared by the Legisialive ser-
5005 vices Agency pursuant to lowa Code § 17A.4(3) will be
. .availableat http://wwwilegis.state.ia.us/IAC.htnar at (515)

In addition, the proposed amendments also provide that: : S ; g )
. ’ ; ; 81-5279rior to theAdministrative Rules Review Commit-
The total number of amusement devices registered b ge's review of this rule making.

the Department cannot exceed the number registered as :
April 28, 2004. In addition, a person locating the device at a The following amendments are proposed.
location for whichonly a Class “B” or a Class “C” beer per- ITEM 1. Amend rule 481—104.1(10A,99B) as follows:
mit has been issued cannot register any additional devices af- Amend the introductory paragraph as follows:
ter April 28, 2004, and cannot relocate devices properly reg481—104.1(10A,99B) Definitions. Definitions in rule
istered prior to April 28, 2004, to a different location. 481—100.1(10A,99Band 481—105.1(10A,99B) are incor-

* Amusementlevices required to be registered shall in- porated by reference in this chapter.
clude, by January 1, 2006, a counting mechanism to deter- Amend the definition of “amusement device” as follows:
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“Amusementdevice” means aalectricaloiand mechani-  be read externally without moving or opening the cabinet of
cal device possessed anédisn accordance with lowa Code the amusement device, and cannot be reset.
section 99B.10. An amusement device is neither a game of “Distributes” means taleliver, to provide or to otherwise
skill or chance as defined in lowa Code section 99B.1, nor anake available in lowa amusement devices required to be
gambling device. Roulette wheels, slot machines, and otheregistered in accordance with these rules.
devices specified in lowa Code section 725.9 as gambling “Distributor” means, for the purposes of lowa Code sec-
devices are not amusement devices. tions 99B.1099B.10A, and 99B.10B, any person who owns

. electrical and mechanical amusement devices that are regis-

ITEM 2. Amend r_ule 481—104.2(99B), introductory tgreq a5 provided in lowa Code section 99B.10(4), and tk?at

paragraph, as follows:

: . . are offered for usat more than a single location or premises.
481—104.2(99B) Device restrictions. An electrical and “Manufacturer’” means, for the gurposes of Iol?/va Code

mechanicahmusement device may be owned, possessed, Qo tions 99B8.10. 99B.10A. and 99B.10B any person en-
offered for use by any person at any locatidnch has a ; o Tr s

P A w ey gaged in business in this state that originally produces an
Class” A’ Class'B,” Class® C” or Class” D" liquor con- electrical and mechanical amusement device required to be

tro: Ii_??rr]\se issued purstugnt to lowa Cl_ode CQﬁptﬁr ﬁﬁ ?ultl registered under lowa Code section 99B.10(4) or produces
only I the amusement device complies with all ot the T0lloW- j gividual components for use in such a device.

Ng: “Manufacturer’s representative” means, for the purposes
ITEM 3. Amend rule481—104.6(99B) by adding the  of lowa Code sections 99B.10, 99B.10A, and 99B.10B, any
following new numbered paragraphs: persorengaged in business in this state that promotes or sells
4. Violation of any laws pertaining to gambling may re- electrical and mechanical amusement devices required to be
sult in revocation of a registration. registered under lowa Code section 99B.10(4) or promotes
5. The departmemhay revoke a registration or refuse to 0r sells individual components for use in such devices on be-
issue a registration for cause. half of a manufacturer of such devices or components.

6. A registration may be revoked if the registrant or “Operation” means that a rexgered amusement device is
agent ofthe registrant violates or permits a violation of lowa madeavailable for use by the public or made available for use
Code chapter 99B. on the premises of a charitable organization. _

7. A registration may be revoked upon the violation of ~ “Organization” means an entity that meets the require-
any rule adopted by the department under this chapter. ~ ments of lowa Code section 99B.7(1)*m.” .

8. A registration may be revoked if the registrant or an _“Owner” means, for the purposes of lowa Code sections
agent of the registrant engages in any act or omission th&19B.10A and 99B.10B, any person that owns an operable
would have permitted the department to refuse to issue a regelectrical and mechanical amusement device required to be
istration under lowa Code chapter 99B. registered under lowa Code section 99B.10, subsection 4.

9. The registration of a registered amusement deviceAn owner that operates for profit is allowed up to two ma-
may be revoked upon evidence of noncompliance with anychines aa single location. An owner that meets the require-
laws or rules governing such devices. ments of lowa Code section 99B.7(1)"m” is allowed up to

10. A person under the age of 21 shall not participate infour machines at a single location. )
the operation of an electrical and mechanical amusement de- “Person”means a person as defined by lowa Code section
vice. Aperson who violates the provisions of lowa Code sec-4.1. _ _ _
tion 99B.10C(1) commits a scheduled violation under lowa “Premises’means a location where one or more registered
Code section 805.8C(4). amusement devices are available for public use.

11. A person who owns or leases an electrical and me- “Prize” means a ticket(s) or token(s) that is dispensed by a
chanical amusement device and knowingly allows a persoriegistered amusement device as an award for use and that is
under the agef 21 to participate in the operation of an elec- worth up to $5 in merchandise. _
trical and mechanical amusement device or a person who “Registered amusement device” means an electrical and
knowingly participates in the operation of an electrical andmechanical amusement device in operation subject to regis-
mechanicahmusement device with a person under the age ofration by the department pursuant to lowa Code section
21 is guilty of a simple misdemeanor. 99B.10(4) and includes both the external and internal com-

. ponents.Any change in the registered amusement device, in-
__ITem 4. Rescind rule 481—105.1(10A,99B) and adopt cjyding the external and internal components of the regis-
in lieu thereof the followingiew rule: teredamusement device, constituteseav registered amuse-

481—105.1(10A,99B) Definitions. The definitions in rule ~ Ment device for which registration by the owner is required.
481—104.1(10A,99B) are incorporated by reference in thisThe word “change” as used herein does not include repairs or
chapter. In addition, the following definitions apply to the r€placemenof parts that do not change or alter the operation
possession and use of registered amusement devices.  Of the device as originally registered by the owner. If the re-
“Amusement device registration availability” means a Pairs oreplacement parts alter the operation of the device as
registration position which becomes available when a dis-0riginally registered, then the device must be reregistered be-
tributor or owner is going out of business, fails to renew afore itis made available for operation. :
registration within time frames established by the depart- “Responsible party,” as listed on the amusement device
ment, has an electrical and mechanical device seized by lafgistration, means the owner of the amusement device(s).
enforcement and the seizure is upheld through a forfeiture “Security mechanism” means an appliance which pre-
hearing, or any other legal order has been issued which peM€nts & person from operating an electrical and mechanical
tains to violations of lowa Code chapter 99B, 123, or 123A.@musement devidey not allowing the acceptance of money

The maximum number of registration positions available isUntil action is taken by the owner or owner’s designee to al-
6,928. low the person to operate the device.

“‘Countingmechanism” means an appliance that tallies the |tgy 5. Rescind rule 481—105.2(99B) and adopt in lieu
volume of business of an individual amusement device, cafnereof the followingnew rule:
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481—105.2(99B) Registered amusement device restric- 105.2(5) By July 1, 2004, each electrical and mechanical
tions. Each registered amusement device shall be located oamusementevice at a location for whiamnly a Class “B” or
premises for which a Class “A,” Class “B,” Class “C,” or a Class “C” beer permit has been issued pursuant to lowa
Class “D” liquor control license or a Class “B” or a Class Code chapter 123 shall include on the amusement device a
“C” beer permit has been issued pursuant to lowa Code chagsecuritymechanism which prevents a person from operating
ter 123. the amusement device by not allowing the acceptance of

105.2(1) The number of eledtal and mechanical amuse- moneyuntil the machine is activated bye owner or owner’s
ment devices registered by the department shall not exceedesignee. Aign shall be posted stating that a person must be
6,928, the total number of devices registered by the depart21 years of age to operate the registered amusement device.
ment as ofhe efective date of 2004 lowa Acts, chapter 1118, EXAMPLE 2: A patron in a convenience store tries to put
April 28, 2004. money in an amusement device, but the amusement device

105.2(2) The department shall not initially register an will not take the money. The patron approaches the person
electrical andnechanical amusement device that is requiredworking behind the counter, who then asks the patron for an
to be registered pursuant to lowa Code section 99B.10(4) téD. If the patron is 21 years of age or older, the amusement
an owner for a location for whidnly a Class “B” or a Class  device is activated, thereby allowing the patron to play the
“C” beer permit has been issued pursuant to lowa Code chamgmusemendevice. The owner or owner’s designee shall re-
ter 123 on or after the effective date of 2004 lowa Acts, chapactivate the security mechanism ottoe patron has finished
ter 1118, April 28, 2004. playing the amusement device.

105.2(3) An owner at a location for which only a Class  105.2(6) The registered amusement device shall be regis-
“B” or a Class “C” beer permit has been issued pursuant tdered inaccordance with these rules and shall comply with all
lowa Code chapter 123 shall not relocate an amusement def the requirements of lowa Code section 99B.10 and rule
vice registered as provided in this chapter to a location otheA81—104.2(99B).
than the location of the device on the effective date of 2004 105.2(7) The registered amusement device shall not be
lowa Acts, chapter 1118, Apf8, 2004, and shall not trans- designed or adapted to facilitate gambling.
fer, assign, sell, or lease an amusement device as provided in 105.2(8) If the department, or the department’s designee,
this chapter to another person for which only a Class “B” ordeterminesghat a registered amusement device is not in com-
a Class “C” beer permit has been issued pursuant to lowaliance with the requirements of this chapter or any other
Code chapter 123 after the effective date of 2004 lowa Actsprovision of lowa law, the device may be subject to seizure,
chapter 1118, April 28, 2004. and any registration associated with the device, including the

ExampLE 1: An electrical and mechanical amusement de-registration of the manufacturer, manufacturer’s representa-
vice is registered with the department and is located at a cortive, or the distributor, may be revoked.
venience store that has a Class “C” beer permit. 105.2(9) A person owning or leasing an electrical and me-

1. If the amusement device needs to be repaired, thehanical amusement device shall not advertise or promote
owner may repair it without losing the registration position the availability of the amusement device to the public as any-
or buying a new registration tag. thing other than an electrical and mechanical amusement

2. If the amusement device needs to be replaced becaustevice. Situations that constitute advertising and promoting
it is defective, it must be replaced with the same game in orinclude, but are not limited to, posted signs, newspaper/
der to keep the registration position. magazine advertisements, radio and television ads, word of

3. The amusement device cannot be moved from oneanouth and Internet posting.
location toanother under a Class “B”or a Class “C” beer per-  105.2(10) A person who is interested in being included on
mit, even if the number of registered devices at a locationa waiting list for an amusement device registration position
does not change. may obtain an application form by telephone at (515)242-

4. If alocation with a Class “B” or a Class “C” beer per- 5264. A registration position request shall be processed by
mit had only one amusement device registered on April 28the department in the same order in which the application is
2004, the maximum number of devices allowed at that locateceived. Eacperson shall have no more than one registra-
tion shall be one. tion position request on the waiting list at one time. After re-

105.2(4) On or after July 1, 2005, an owner of an electrical ceipt of an amusement device registration position from the
and mechanical amusement device located on a premises thatiting list,the person may make an additional request for a
does not have a Class “A,” Class “B,” Class “C,” or Class registrationposition. Ifthe person does not pay the appropri-
“D” liquor control license or a Class “B” or a Class “C” beer ate registration fees within ten calendar days of the notifica-
permitissued pursuant to lowa Codeapter 123 shall not of-  tion of registration availability, the person shall forfeit the
fer the amusement device for use by the public. However, th@ositionto the next applicant on the waiting list, and the per-
owner of an amusement device shall be permitted to sell theon’s name shall be moved to the bottom of the waiting list.
device to a distributor registered by the department or to a 105.2(11) A new amusement device registration shall
personauthorized to offer the device to the public pursuant toonly beallowed at a location that has a Class “A,” Class “B,”
lowa Code section 99B.10(4) for which a Class “A,” Class Class “C,” or Class “D” liquor control license issued pur-
“B,” Class “C,” or Class “D” liquor control license has been suant to lowa Code chapter 123.
issued pursuant to lowa Code chapter 123. The purchaser ExampLE 3: An amusement device is located in a bar that
must obtaira new registration tag for the device by applying has the appropriate liquor license. On April 28, 2004, this
to the department forragistration availability. The purchas-  location had only one amusement device. An additional
er may not place the device for use by the public until a regisamusement device may be added to this location.
tration tag is received for the device. The seller must notify 1. If the amusement device needs to be repaired, it may
the department within ten days of the change in ownership obe repaired without the loss of the device’s registration posi-
the device and return the registration tag, if available, to thdion.
department. 2. If the amusement device is defective and needs to be

replaced, it can be replaced with the same game under the
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original registration without the incurring of additional istration by the department pursuant to lowa Code section
charges. 99B.10(4) shall obtain a registration. A registration issued
3. If the amusement device is replaced with a newpursuant tdowa Code chapter 99B is required to offer a regis-
amusement device that has a different game, a new registréered amusement device for use.
tion tag shall be purchased from the department. 105.6(1) Each owner of an amusement device subject to
105.2(12) If a person purchases amusement device that the registration requirements imposed by this chapter shall
is registered with the department, the registration tag, ifregister the device before it is made available for operation.
available, must be removed from the purchased amusement 105.6(2) In the event a registration position is not open,
deviceand returned to the department. The department shathe distributor’s or owner’s name may be placed on the de-
be notified in writing within ten calendar days of the change partment’swaiting list. The distributor or owner will be noti-
in ownership of any amusement device. The purchased ddied by the department when a position is available and the
vice shall be removed from the inventory of the original own- distributor’'s name or owner’s name reaches the top of the
er, thus creating a registration position on the waiting list.waitinglist. Upon the distributor’'s aswner’s completion of
The purchaser must apply for a registration position on thethe application form and payment of the required fee, the de-
waiting list for the device. partment shall issue a registration tag valid for one year from
105.2(13) An amusement device that is registered with the date of issuance.
the department arldcated in a warehouse may be placedina a. Application forms are available from the Department
locationthat has a Class “A,” Class “B,” Class “C,” or Class of Inspections and Appeals, Amusement Devices, Lucas
“D” liquor license issued pursuant to lowa Code chapter 123 State Office Building, 321 East 12th Street, Des Moines,
Such a device may also be used as a replacement device. lowa 50319-0083The application form shall contain all in-
105.2(14) The registration application for all new amuse- formation required by the department.
mentdevices must be accompanied by the receipt, invoice, or b. Prior toplacement of the amusement device for public
bill of salecontaining the seller’s name, company name, anduse, the registration tag shiai prominenthydisplayed on the
address, and transaction date. front of the registered amusement device in such a manner as

to be clearly visible to the general public.
ITE'}{' 6,; Amend ru_le481—105.3(998), numbered para- c. Any changes to the information provided on the ap-
graph“3,” as follows:

3. Any registered amusement device that does not COnplication,including but not limited to changes in ownership,

; toth > s in th I | Code chapt fegistered amusement device location, and the cessation of
orm tothe requirements In these rules or lowa Lode chaptely  siness in this state, shall be reported to the department in

99B -as-amended-by-2003lowa-Acts,-chapter 147 writing or electronically within ten calendar days of the oc-
ITEM 7. Rescind rule 481—105.5(99B) and adopt in lieu currence of any of the above events.
thereof the followingnew rule: d. Registration fees are nonrefundable.
_ _ 105.6(3) A registered amusement device must be ob-
481—105.5(99B) Registration by a manufacturer, man-  tained from a manufacturer, a manufacturer’s representative

ufacturer’srepresentative, distributor, or an owner that or a distributor that is registered with the department pur-

operatesfor profit. A person engaged in business in lowa assyant to lowa Code section 99B.10A. For new machines,

a manufacturer, a manufacturer’s representative, a distribuproof of purchase, which includes the seller’s name, compa-
tor, or an owner that operates for profit shall be registered Wiﬂ‘ﬁy name. and address. must accompany the app”&aﬁon for
the department prior ngaging irbusiness in lowa. A per- registratié)n of the machine.

son shall register under each of the categories that apply to the The owner of the registered amusement device shall exer-
business to be conducted in lowa and shall pagtebgnated  cisedue diligence in ensuring théle amusement device is in

fee for each category of registration. compliance witithese rules and all laws governing such de-
105.5(1) Each person that registers with the departmentyices. Upon request by the department or the department's

shall pay an annual registration fee as follows: _designee, any manufacturer, manufacturer’s representative
a. For a manufacturer or manufacturer’s representativegr distributor registered with the department, or any owner of

$2,500, effective upon renewal. _ a registered device, shall permit the inspection of any amuse-
b. For a distributor, $5,000, effective upon renewal. ~ ment device and shall make available for inspection all rec-

c. For an owner of no more than two electrical and me-grds, documents, and agreements pertaining to the amuse-
chanical amusement devices registered as provided in lowgent device.
Code section 99B.10(4) at a single location or premises that 1056(4) An organization that meets the requirements of
is not an organization that meets the requirements of lowagwa Code section 99B.7(1)“m” shall not permit or offer for
Code section 99B.7(1)'m,” $2,500. The registration fee yse more than four registered amusement devices at any
shall be effective immediately. _ single premises. All other persons shall not permit or offer
105.5(2) Registration forms are available from the De- for use more than two registered amusement devices at any
partment of Inspections and Appeals, Amusement Devicesgingle premises. The single premises where the registered
Lucas State Office Building, 321 East 12th Street, Desamusemendevice(s) is located shall have a Class “A,” Class
Moines, lowa 50319-0083, or by telephone at (515)242-«g ” Class “C,” or Class “D” liquor control license or a Class
5462. , L , “B” or a Class “C” beer permit issued pursuant to lowa Code
105.5(3) If registration information changes, the person chapter 123.
shall notify the department in writing of the changes within 105 6(5) Each electrical and mechanical amusement de-
ten calendar days. vice required to be registered pursuant to lowa Code section
105.5(4) Registration fees are nonrefundable. 99B.10 shall, by January 1, 2006, include on the amusement
ITEM 8. Rescind rule 481—105.6(99B) and adopt in lieu device & counting mechanism.
thereof the followinguew rule: a. The department of inspections and appeals and the de-
partment of public safety shall upon request have access to
481—105.6(99B) Registration of registered amusement the information provided by the counting mechanism.
devices. Each owner of an amusement device subject to reg-
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b. The counting mechanism shall be installed so that thedays in the same manner as provided in lowa Code section
reading on the counting mechanism is visible from the out-123.50(3)"a.”
side of the machine. If the device is equipped with an on- b. A person whose registration is revoked under the pro-
screerreadout, the switch to activatee readout must be ac- visions oflowa Code chapter 99B and for whom only a Class
cessible from the outside of the amusement device. ThéB” or a Class “C” beer permit has been issued pursuant to
counting mechanism must not be able to be reset. lowa Code chapter 123 shall have the person’s Class “B” or

105.6(6) Each electrical and mechanical device requiredClass “C” beer permit suspended and that person’s sales tax
to be registered pursuant to lowa Code section 99B.10 at permitsuspended for a period of 14 days in the same manner
location for whichonly a Class “B” or a Class “C” beer per- as provided in lowa Code section 123.50(3)"a.”
mit has been issued pursuant to lowa Code chapter 123 shall 105.9(3) Any person under the age of 21 who operates an
include on the device a security mechanism that prevents thelectricaland mechanical amusement desabject to regis-
device from being operated by a person until action is takerration by the department shall be fined $250 pursuant to
by the owner or owner’s designee to allow the person to operlowa Code section 805.8C(4).

ate the device. 481—105.10(80GA ch147) Reports. Each distributor,
ITEM 9. Amend rule 481—105.7(99B), introductory owner, orqualified organization thatwns electrical and me-
paragraph, as follows: chanical amusement devices shall submit a repait ofon-
481—105.7(99B) Violations. Failure to comply with the  etary activity by location and a cumulative total for all loca-
limitations imposed on the use and possession of registeretions for each calendar quarter.
amusemendevices in lowa Code chapter 99B-as-amended by 105.10(1) Quarterly report forms are available from the
2003 lowa-Acts,chapter 14ihay result in the following: Department of Inspections and Appeals, Amusement De-
vices,Lucas State OfficBuilding, 321 East 12th Street, Des
ITEM 10. Amend rulei81—105.7(99B), numbered para-  jgines, lowa 50319-0083. The quarterly report form shall
graphs'6” and“8,” as follows:

6. A registration may be revoked if the registrant or contain allinformation required by the department of inspec-

: : " Y tions and appeals and the department of revenue.
agent ofthe registrant violates or permits a violation of lowa "5 10(2) Distributors, owners, and qualified organiza-

&?e chapter 99B-as-amended-by-2003-lowa-Acts-chaptgf g may also complete the quarterly report form electroni-
8. A registration may be revoked if the registrant or an cally atthe following Web site https://wwwegov.state.ia.us/

; ; " gmmsl
agent of the registrant engages in any act or omission that” ; —~ 1he first quarter is from January 1 to March 31;
would have permitted the department to refuse to issue a reg- '

. . b. The second quarter is from April 1 to June 30;
istration under lowa Code chapter 99B-as-amended-by 2003 ." t1.c third quarter is from July 1 to September 30;

' 7 d. The fourth quarter is from October 1 to December 31.
ITEM 11. Amend rule481—105.7(99B) by adding the 105.10(3) Quarterly reportsompleted on forms provided
following new numbered paragraphs: by the department are due 30 calendar days after the end of

10. A person under the age of 21 shall not participate inthe quarter. When the due date falls on Saturday, Sunday or a
the operation of an electrical and mechanical amusement déegal holiday, the report is due on the next business day. A
vice. Aperson who violates the provisions of lowa Code sec-Copy ofthe accounting records is to accompany the report or,
tion 99B.10C(1) commits a scheduled violation under lowaif the report is transmitted electronically, the accounting rec-
Code section 805.8C(4). ords may be mailed separately to Department of Inspections

11. A person owning or leasing an electrical and mechani-and Appeals, Amusement Devices, Lucas State Office Build-
cal amusement device wkaowingly allows goerson under  ing, 321 East 12th Street, Des Moines, lowa 50319-0083, or
the age of 21 to participate in the operation of an electricafaxed to (515)281-3291. The records should include the
and mechanical amusement device or a person who knowlame and the address of the distributor, owner, or qualified
ingly participates in the operation of an electrical and me-organization and any other identifying information.
chanicalamusement device with a person under the age of 21 | ..\ 13 Amend the implementation clause at the end

is guilty of a simple misdemeanor. of 481—Chapter 105 as follows:
ITEM 12. Amend 481—Chapter 105 by adding the fol-  These rulesire intended to implement lowa Code chapter

lowing new rules: ?98 incil—z(;ll’]OS—tLewﬁaIgcts,—ehaptepmanended by 2004
owa Acts, chapter .
481—105.9(10A,99B) Revocation of registration. ap
105.9(1) The department may revoke for cause any regis- ARC 4132B

tration issued pursuant to lowa Code chapter 99B following
at least ten days’ written notice and opportunity for an evi-

dentiary hearing pursuant to rule 105.8(10A,99B). MEDICAL EXAMINERS
105.9(2) If a person awards a cash prize in violation of

lowa Code chapter 99B, the department shall revoke a regis- BOARD[653]

trationissued pursuant to lowgode chapter 99B for a period Notice of | ntended Action

of ten years following at least ten days’ written notice and op-

portunity for an evidentiary hearing pursuant to rule  Twenty-fiveinterested persons agovernmental subdivision, an agency or
105 8(10A 995) association of 25 or more per sons may demand an oral presentation hereon

. . . asprovided in lowa Code section 17A.4(1)"b.”

a. A person whose registration is revoked under the pro- Notice is also given to the public that the Administrative Rules Review
VISIOH‘S C?’ﬂOWB. C“Od? chapter 9“9§ and for whom _a Class “A, Committee may, on itsown motion or on written request by any individual
Class‘B,” Class “C,” or Class “D” liquor control license has or group, review this proposed action under section 17A.8(6) at aregular or
beenissued pursuant to lowa Code chapter 123 shall have the eia meetingwherethe public or interested persons may be heard.

person’s liquor control license suspended for a period of 14 Pursuant to the authority of lowa Code sections 147.76
and 272C.3 and chapter 148, the Board of Medical Examin-
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ers hereby gives Notice of Intended Action to amend ChapteR81-5279%rior to theAdministrative Rules Review Commit-
9, “Permanent Physician Licensure,” and Chapter 10, “Resitee’s review of this rule making.
dent, Special and Temporary Physician Licensure,” lowa The following amendments are proposed.

Administrative Code. . .
ITEM 1. Amend the following definition in rulé53—
The Board approved the proposed amendments to Chaps
PP prop 15.1(147,148,150,150A):

ters 9 and 10 during a regularly scheduled meeting on Apr “Incidentally called into this state in consultation with a

7, 2005, i ; PATS hysician and surgeon licensed in this state” as set forth in
The Board is updating and clarifying licensure procedure lowa Code section 148.2(5) means a physician licensed in

for permanent, resident, special and temporary licenses. “In ; T\ : ;
cidentally called into this state in consultation with a physi- 2notherunited States jurisdiction who acts in an advisory or

cian and surgeon licensed in this state” is further defined tdnStructionalcapacity to a physician with a permanent or spe-
requirethat, when an lowa-licensed physician requests that &2 medical license in lowa, for a period of not more than 10
physicianlicensed in another U.S. jurisdiction come to lowa consecutive days ambt more than 20 total days in any cal-
to provide advice or instruction, the lowa-licensed physicianEndaryear. Any portion of a day counts as one day. The con-
retains the primary responsibility for management of pa_sultlng physician shall be involved in the care of patients in
tients' care. Physicians and surgeons who hold a current, ad®Waonly at the request of the lowa physician requesting the
tive license in good standing in another U.S. jurisdiction will consultation. Theowa-licensed physician requesting the

not be required to have lowa licensure when they come tgonsultation shall re:[ain the primary responsibility for man-
lowa for continuing medical education when an lowa- agement of patients’ care.

licensed physician retains primary responsibility for man-  |Tem 2. Amend subrul®.2(2) by relettering paragraphs

agement of patients’ care. _ _ “d” and“¢e” as“e and“f” and adoptingnew paragraph
Applicants will no longer be required to submit a photo- “d” as follows:
graphfor verification by the applicantisiedical school. Ap- d. Physiciansnd surgeons who hold a current, active li-

plicants will be required to submit a transcript from all medi- cense in good standing in another United States jurisdiction
cal schools attended. An amendment establishes prorating @hd who come to lowa to participate in continuing medical
fees, where applicable, for license renewal and a conveeducatiormay participate in patient care under the request of
nience fedor on-line renewal, as both are already enacted inthe lowa-licensed physician in charge of the continuing
Chapter 8. The date when a license expires is clarified foeducatiorprogram. The lowa-licensed physician shall retain

on-linerenewals to be the last day of the month in the monththe primary responsibility for management of patients’ care.
after the expiration date on theense. An applicant will be

required tddentify whether the applicant has been subjectto  |TEM 3. Amend subrul®.5(2) as follows:
any action from any professional regulatory board, in addi- Amend paragraphg” as follows: .
tion to a medical board. Copies of the legal documents may 9: A sworn statement from an official of the educational
be requested if needed during the review process, rather thahstitutioncertifying the date the applicant received the med-
requiring applicants to submit all documents routinely. ical degree; Saht that
A process is established for denying a license, which beofthe-graduate-named-on-the-applicatiam acknowledg-
ginswith a preliminary decision and includes an appeal proc-iNg What, if any, derogatory comments exist in the institu-
ess before the Board makes a final decision. Procedures aH®n's record about the applicant. If a sworn statement from
establishedhat allow staff to grant licensure to special licen- an official of the educational institution cannot be provided
sureapplicants under certain circumstances and for the licenbecause of extraordinary circumstances, the board may ac-
sure committee to decide on the application if other circum-cept_other reliable evidence that the applicant obtained a
stances exist. Action that may be taken against a license@edical degree from a specific educational institution.
who practices in lowa with an inactive license has been ex- Reletter paragrapHsh” to “0” as"i” to“p” and adopt
pandecbeyond just Board action to include injunctive action New paragraphh” as follows: _ . _
pursuant to lowa Code section 147.83, criminal sanctions h. An official transcript, or its equivalent, received di-
pursuant to lowa Code section 147.86, or other available lerectly from the school foevery medical schoalttended. A
gal remedies. A resident in training in lowa who has pre-complete translation of any transcript not written in English
viously held a permanent license in lowa or the equivalent inshall besubmitted. An officiaFCVS Physician Information
any U.S. jurisdiction will be required to hold an active per- Profile that supplies this information for the applicant is a
manent lowa license rather than an lowa resident license. suitable alternative. Y
Any interested person may present written comments on Amend relettered paragraphs and“n” as follows:
the proposed amendments not later than 4:30 p.m. on May |- A statement disclosing and explaining any informal
31, 2005. Such written materials should be sent to Ann EOr nonpublic actions, warnings issued, investigations con-
Mowery, Executive Director, Board of Medical Examiners, ducted, or disciplinary actions taken, whether by voluntary
400 S.W. Eighth Street, Suite C, Des Moines, lowa 50309-2greement dormal actionpy a medicabr professional reg-
4686, or by E-mail to ann.mowery@iowa.gov ulatory authority, an educational institution, training or re-
Therewill be a public hearing on May 31, 2005, at 10 a.m. Search program, or health facility in any jurisdiction.
in the Board office, at which time persons may present their N. A statement disclosing and explaining the applicant's
views either orally or in writing. The Board of Medical Ex- involvementin civil litigation related tpractice in any juris-

aminers office is located at 400 S.W. Eighth Street, Suite cdiction. ¢ 3 —+S1EX : S€ IS
Des Moines, lowa. resolved;&opy-ofthe finaldisposition—including-any-settle-

These amendments are intentteénplement lowa Code ~ fent-agreementis-requireGopies of the legal documents
sections 148.3, 148.5, 148.9, 148.10 and 148.11. may be requested if needed during the review process.

A fiscal impact summary prepared by the Legislative Ser- ” ;
vices Agency pursuant to lowa Code § 17A.4(3) will be |0V{,2:EM 4. Amend subrul®.11(3), paragrapfta,” as fol

availableat http://wwwleqis.state.ia.us/IAC.htnar at (515)
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a. The renewal fee is $425 if the renewal is made via pa

NOTICES
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preliminary notice of denial shall be in writing, cite the fac-

per application or $312.50 if the renewal is made via on-linetualand legal basis for denying the application, notify the ap-

application per biennial period or prorated for a part thereof
if the current license was issued for a period of less than 24
months. A convenience fee will be charged for on-line re-
newal.

ITEM5. Amend subrule 9.11(6) as follows:

9.11(6) Failure to renew. Failure of the licensee to renew
a license within two months following its expiration date
shall cause the license to become inactive and invalid. Al
censee whose license is invalid is prohibited from practic
until the license is reinstated in accordance with rule
9.13(147,148,150,150A).

a. In order to ensure that the license will not become in-

active when a paper renewal form is used, the completed chS?
newal application and appropriate fees must be received igy

the board office by the fifteenth of the month prior to the
monththe license becomes inactive. For example, a license
whose license expires on January 1 has until March 1 tor
new the license or the license becomes inactive and invali

that the license will be renewed prior to becoming inactive
and invalid on March 1.

b. Inorder to ensure that the license will not become in-
active when on-line renewal is used, the licensee must com-
plete the on-line renewal prior to midnight of the last day of
the month in the month after the expiration date on the li-
cense. For example, a licensee whose license expiration date
is January 1 must complete the on-line license renewal be-
fore midnight on the last day of February; the license be-
comes inactive and invalid at 12:01 a.m. on March 1.

ITEM 6. Amend paragraph12(1)“c” as follows:

c. A physician whose license is inactive continues to
hold the privilege of licensure in lowa but may not practice
medicineunder an lowa license untiie license is reinstated

to current, active status—Fhe-board-may-take-action-against

lined f.

18.licensee who practicesin the
state of lowa with an inactive license may be subject to disci-
plinary action by the board, injunctive action pursuant to
lowa Code section 147.83, criminal sanctions pursuant to
lowa Code section 147.86, or other available legal remedies.

ITEM 7. Amend subparagrapBsl3(2)“a” (5) and(7) as
follows:
(5) A statement disclosing and explaining any warnings

e
d
The licensee must submit and the board office must receive
the renewal materials prior to or on February 15 to ensure

plicant of the time for appeal, and specify the date upon
which the denial will become final if it is not appealed.
9.15(2) Appeal procedure. An applicant who has re-
ceived a preliminary notice of denial may appeal the denial
and request a hearing on the issues related to the preliminary
notice of denial by serving a request for hearing upon the
executivedirector not more than 30 calendar days following
the date when the preliminary notice of denial was mailed.

e‘l’he applicant’s current address shall be provided in the re-

questfor hearing. The request is deenfiketl on thedate it is
received irthe board office. If the request is received with a
USPS nonmetered postmark, the board shall consider the
ostmark date as the date the request is filed. The request
hall specify the factual ¢egal errors and that the applicant
esires an evidentiary hearing, and may provide additional
written information or documents in support of licensure.
9.15(3) Hearing. If an applicant appeals the preliminary
otice ofdenial and requests a hearitigg hearing shall be a
ontested case and subsequent proceedings shall be con-
ucted in accordance with 653—Chapter 12.
a. License denial hearings are contested cases open to
e public.
b. Eitherparty may request issuance of a protective order
in the event privileged or confidential information is sub-
mitted into evidence.

c. Evidence supporting the denial of the license may be
presented by an assistant attorney general.

d. Whileeach party shall have the burden of establishing
the affirmative of matters asserted, the applicant shall have
the ultimate burden of persuasion as to the applicant’s quali-
fication for licensure.

e. The board, after a hearing on license denial, may grant
or deny the application for licensure. The board shall state
the reasons for its decision and may grant the license, grant
the license with restrictions or dethe license.The final de-
gision is a public record.

Judicial review of a final order of the board denying
licensure, or issuing a license with restrictions, may be
sought in accordance with the provisions of lowa Code sec-
tion 17A.19, which are applicable to judicial review of any
agency’s final decision in a contested case.

9.15(4) Finality. If an applicant does not appeal a prelimi-
nary notice of denial in accordance with 9.15(2), the prelimi-
nary notice of denial automatically becomes final. A final
denial of an application for licensure is a public record.
9.15(5) Failure to pursue appeal. If an applicant appeals a

th

issued, investigations conducted or disciplinary actions takpreliminary notice of denial in accordance with 9.15(2), but
en, whether by voluntary agreement or formal action, by athe applicant fails to pursue that appeal to a final decision
medicalor professional regulatory authority, an educational ithin one year from the date of the preliminary notice of de-
institution, training or research program, or health facility in pjg| the board may dismiss the appeal. The appeal may be
any jurisdiction; . . . dismissednly after the board sends a written notice by first-

_ (7) A statement disclosing and explaining the applicant'sc|ass mail to the applicant at the applicant's last-known ad-
involvementin civil litigation related tqpractice in any juris-  gress. The notice shall state thtie appeal wilbe dismissed
diction. ; S€ ISand the preliminary notice of denial will become final if the

5 ; tle-
ir€bpies of the legal documents

ment-agreement,-is-requir
may be requested if needed during the review process; and

ITEM 8. Rescind rule 653—9.15(147,148,150,150A) an
adopt the followingnew rule in lieu thereof:

653—9.15(147,148,150,150A) Denial of licensure.
9.15(1) Preliminary notice of denial. Prior to the denial of

d

licensure to an applicant, the board shall issue a preliminary!

notice of denial that shall be sent to the applicant by regula
first-classmail at the address provided te applicant. The

applicant does not contact the board to schedule the appeal
hearingwithin 30 days of the date the letter is mailed from the
board office. Upon dismissal of an appeal, the preliminary
notice of denial becomes final. A final denial of an applica-
tion for licensure under this rule is a public record.

ITEM 9. Amend paragrapt0.3(1)“b” as follows:

b. An lowa resident physician license or an lowa perma-
ent physician license is required of any resident physician
racticing in lowa. A physician in a resident training pro-
gramwho has previously held a permanent license in lowa or
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the equivalent in any United Sates jurisdiction shall be re- e. Staff shall refer to the committee for review matters
quired to have an active permanent physician license in which include, bugre not limited to, falsification of informa-
lowa. tion on the application, criminal record, substance abuse,

questionable competengyhysical or mental iliness, or edu-

ITEM 10. Amend subruld0.3(2) by addingnew para- cational disciplinary history.

graph“d” as follows:
d. Not have held a permanent license in lowa or an ITEM 15. Amend subparagraphi8.5(1)“d” (5) and(7)
equivalent license in any United States jurisdiction. as follows:

o (5) A statement disclosing and explaining any warnings
asIfToEIII\(/I)v$31: Amend subparagrapti®.3(3)*b”(7) and(9)  jssyedjnvestigations conducted, or disciplinary actions tak-

7V A stat t disclosi q laini .__en, whether by voluntary agreement or formal action, by a
__(7) A statement disclosing and explaining any warnings neicalor professional regulatory authority, an educational
issuedjnvestigations conducted, or disciplinary actions tak-

en, whether by voluntary agreement or formal action, by institution, training or research program, or health facility in

A . . . ny jurisdiction;
medicalor professional regulatory authority, an educational ™ 77)" A statement disclosing and explaining the applicants
institution, training or research program, or health care facili-

involvementin civil litigation related tgoractice in any juris-

ty in any jurisdiction; diction. -A-copy-of the allegations-is required. lf the case is

(9) A statement disclosing and explaining the applicant’s - tle-
involvementin civil litigation related tqpractice in any juris- ment agreement, s reguir@bpies of the legal documents
diction. -A-copy-of the allegations-is required—t the ca flg_'smay be requested if needed during the review process;
mem—agﬁeement,—isrnequirad)pies of the legal documents ITEM 16. Amend subparagraphi®.5(2)“d” (5) and(7)
may be requested if needed during the review process; and as follows:

o (5) A statement disclosing and explaining any warnings
(8)I<Ta§|\¥olll%)'w ?mend subparagrapti.4(3)“b” (), (6) and  jsgyedjnvestigations conducted, or disciplinary actions tak-

. , . . en, whether by voluntary agreement or formal action, by a
(5) A photocopy of the applicant's medical degree issued,aicalor professional regulatory authority, an educational

by an educational institution and a sworn statement from an

< X S gl e institution, training or research program, or health facility in
official of the educational institution certifying the date the any jurisdiction;

applicant received the medcaeg|ee, verfyingthatthe ap- 7y A'statement disclosing and explaining the applicant's
P ° € aPivoivementin civil litigation related tgpractice in any juris-

plication, ad acnowleding Wha, if ay, drogtory COM- iction. _A-copy-of the allegations is required—f the case is
ed ; . Y ST Y

ments exist in the institution’s record about the applicant. A
complete translation of any diploma not written in English
shall be submitted;

(6) A statement disclosing and explaining any warnings
issuedjnvestigations conducted, or disciplinary actions tak-
en, whether by voluntary agreement or formal action, by a
medicalor professional regulatory authority, an educational ARC 4163B
institution, training or research program, or health facility in

i ir@bpies of the legal documents
may be requested if needed during the review process;

anyjurisdiction; NATURAL RESOURCE
(8) A statement disclosing and explaining the applicant’s COMMISS ON[57]_]
involvementin civil litigation related tgoractice in any juris-
diction. Acepy—ef—th%auegauen&@@qu#ed—ﬁ—ﬂ%easle is Notice of Intended Action
7 5 tle- o .
ment-agreement,isrequir@ibpies of the legal documents ssocarion of 25,0 motepessonaraay demand an oral s iaon s on
may be requested if needed during the review process; and asprovided in lowa Code section 17A.4(1)“b.”

“ et . Notice is also given to the public that the Administrative Rules Review
ITEM 13. Amend paragrapro'4(4) c as- follows: . Committeemay, on its own motion or on written request by any individual

C. 1 v > 1 TS ion or group, review this proposed action under section 17A.8(6) at aregular or
to-the committee for reviewlf the final review indicates no special meeting where the public or interested persons may be heard.
q_u&sufon? or concern?fregarglljng the app(laicant S quahﬂcgj— Pursuant tethe authority of lowa Code section 455A.5, the
ﬂggﬁsgr icensure, staft may administratively grant a speci Natural Resource Commission hereby gives Notice of In-

tended Action to amend Chapter 51, “Game Management

ITEM 14. Amend subruld0.4(4) by relettering para- Areas,” lowa Administrative Code.
graphs‘d” to“f” as“f” to“h” and addinqew paragraphs Chapters1 gives the regulations for the use of game man-
“d” and“ e’ as follows: agement areas. These amendments will update the name of

d. If the final review indicates questions or concerns thatthe shooting range area from “BannesPio “Banner Lakes
cannot be remedied by continued communication with theat Summerset State Park” to reflect the recent renovation, de-
applicantthe executive director, director of licensure and ad- velopment, and renaming of the area. In addition, new sub-
ministration, and director of legal affairs shall determine if rule 51.3(2) will close four wildlife management areas to tar-
the questions or concerns indicate any uncertainty about th@et shooting. Each of the four wildlife areas will remain open

applicant’s current qualifications for licensure. to hunting. . )
(1) If there is no current concern, staff shall administra- Any interested person may make written suggestions or
tively grant a special license. comments on the proposed amendments on or before May
(2) If any concern exists, the app]ication shall be referred31., 2005 Such Wr_ltten materials should be directed to the
to the committee. Wildlife Bureau Chief, Department of Natural Resources,

Wallace State Office Building, Des Moines, lowa 50319-
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0034; fax(515)281-6794. Persons who wish to convey their between July 1, 2005, and June 30, 2008y iing examina-
views orally should contatite Widlife Bureau at (515)281- tion, reexamination, and license transfer processing fees.
6156 or at the Wildlife Bureau offices on the fourth floor of The amendments also propose increasing fees related to the
the Wallace State Office Building. issuance of new and renewed pharmacy and wholesale drug
Also, there will be a public hearing at 10 a.m. on June 1 licenses, new and renewed pharmacy technician and con-
2005, in the Fourth Floor West Conference Room, Wallacetrolled substances registrations, and new and renewed pre-
State Office Building, at which time persons may presentcursor substances permits processed between July 1, 2005,
theirviews either orally or in writing. At the hearing, persons and June 30, 2006.
will be asked to give their names and addresses for the record Request$or waiver or variancef the discretionary provi-
and to confine their remarks to the subject of the amendsions of these amendments will be considered pursuant to
ments. 657—Chapter 34.
Any persons who intend to attend the public hearing and Any interested person may present written comments,
have specialequirements such as those related to hearing odata,views, and aguments on the proposed amendments not
mobility impairments should contact the Department of Nat-later than 4:30 p.m. on May 31, 2005. Such written materials

ural Resources and advise of specific needs. should besent to Erry Witkowski, Executive Cffcer, Board
These amendments are intentieémplement lowa Code  of Pharmacy Examiners, 400 S.W. Eighth Street, Suite E,
sections 481A.6, 481A.38, 481A.39, and 481A.48. Des Moines, lowa 50309-4688, or by E-mail to terry.

A fiscal impact summary prepared by the Legislative Ser-witkowski@iowa.gov
vices Agency pursuant to lowa Code § 17A.4(3) will be  These amendments are intenttednplement lowa Code
availableat_http://wwwilegis.state.ia.us/IAC.htnar at (515)  sections 124.301, 124B.11, 147.94, 155A.6, 155A.11,
281-5279prior to theAdministrative Rules Review Commit- 155A.13, 155A.13A, 155A.14, and 155A.17.
tee’s review of this rule making. A fiscal impact summary prepared by the Legislative Ser-
The following amendments are proposed. vices Agency pursuant to lowa Code § 17A.4(3) will be
- availableat http://wwwleqis.state.ia.us/IAC.htnar at (515)
ITEM 1. Amend subrul&1.3(1), paragrapltj,” as fol- 281-527%rior to theAdministrative Rules Review Commit-

lows: ; ; : "
j-  All requirements listed in this subrule shall apply to tegl_sh(raef\gﬁ(\)/vwci);éhésmrgrl]%rrrr]lgrlﬂggére proposed
the following shooting ranges: '

(1) Banner-Mine-AresBummerset State Park - Warren ITEM 1. Amend subrule 2.3(1) as follows:
County. 2.3(1) Feedo the board.The biennial license fee shall be
(2) to (9) No change. the fee established by rule 2.11(147,155A), including sur-

. charge. The processing fee shall be $40. For the period be-
ITEM 2. Amend rule 571—51.3(481A) by adopting the ginning July 1,-26042005, and ending June 30,-200606,

following new subrule: . . the processing fee shall be $80. No refunds of the processing
51.3(2) Target shooting is prohibited on the following tee shall be made for cancellation or withdrawal of applica-
areas. . tions. The license fee and processing fee shall be payable to
a. Folsom Lake - Mills County. the lowa Board of Pharmacy Examiners and may be remitted
b. Keg Lake - Mills County. in the form of personal check, money order, or certified
c. Bartlett Access - Fremont County. check. No refund of fees shall be made for failure to com-
d. Banner Flats - Warren County. pleteall licensure requirements within the period specified in
subrule 2.1(2).
ARC 4153B ITEM 2. Amend rule657—2.6(147), first unnumbered
paragraph, as follows:
Each applicant for reexamination shall file an application
PHARMACY EXAMINERS on forms provided by the board. Processing fees of $30 each
BOARD[657] will be charged to take NAPLEX or MPJE, lowa Edition, and
. . shall be paid to the board as provided in subrule 2.3(1). For
Notice of Intended Action the period beginning July 1, 200805, and ending June 30,
Twenty-fiveinterested persons, a governmental subdivision, an agency or 2@952006, the_ processmg fee shall $é0 each. In add'tmn’
association of 25 or more per sonsmay demand an oral presentation hereon candidates will be required to complete the appropriate ex-
asprovided in lowa Code section 17A.4(1)"b. amination registration application as provided in rule
Notice is also given to the public that the Administrative Rules Review 2.2(155A)and to pay to NABP the registration and adminis-
Committee may, on itsown motion or on d"éfg;’i‘gﬂgfg% any individual tration fees for each examination as provided in subrule
spegcial ?ﬁeaingwhergthpepublic or interested persons may beheard. 2.3(2). All applications, registratioforms, and fees shall be

Pursuant to the authority of lowa Code sections 124'301,5ubm|tted as provided in subrules 2.3(2) 2r&(3).

124B.11, and 147.76, the Board of Pharmacy Examiners ITEM 3. Amend subrule 2.9(4) as follows:

hereby gived\otice of Intended Action to amend Chapter 2, 2.9(4) Fees. The fee for license transfer shall consist of
“Pharmacist Licenses,” Chapter 3, “Pharmacy Techni-the biennial license fee established by rule 2.11(147,155A)
cians,” Chapter 8, “Universal Practice Standards,” Chaptelincluding surchage and a processing fee of $50. For the pe-
10, “Controlled Substances,” Chapter 12, “Precursor Sub+iod beginning July 1,-2002005, and ending June 30,-2005
stances,” an€hapter 17, “Wholesale Drug Licenses,” lowa 2006, the processing fee shall be $100. No refunds of the

Administrative Code. processing fee shall be made for cancellation or withdrawal
The amendments were approved at the April 20, 20050f an application.The license fee and processing fee shall be
regular meeting of the Board of Pharmacy Examiners. payable tdhe lowa Board of Pharmacy Examiners and may

The proposed amendments increase fees related to the ibe remitted in the form of personal check, money order, or
suance of new and renewed pharmacist licenses processeeértified check.
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ITEM4. Amend rule 657—2.11(147,155A), introductory theseclassifications shall apply to change the registrant name
paragraph, as follows: by submitting a completed application for registration. Ap-
657—2.11(147,155A) Licenseexpiration and renewal. A plications may be obtained and shall be submitted as pro-
license to practice pharmacy shall expire on the second thirvided in rule 657—10.2(124)-- Fhe registration fee-of-$50
tiethday of June following the date of issuance of the licenseas provided in rule 10.3(124) shall accompany each com-
except a new pharmacist license issued between April 1 angleted application.

June29, which license shall expire on the third thirtieth day of ITem 11. Amend subrule 10.11(4) as follows:

Junefollowing the date of issuance. The license renewal cer- 10.11(4) Change of ownership of registered business enti-

tificate shall be issued upon completion of the renewal api. “A'ch fi diat hip of a bh h
plication and timely payment of a $100 fee plus applicablely; A change of immediate ownership of a pharmacy, hospi-

surcharge pursuant to 657—30.8(155A). For the period pelal, care facilitymanufacturer, distributpanalytical labora-
ginning July 1,2002005, and ending June 30,-200606, tory, teaching institution, importer, or exporter shall require
the license renewal certificate shall be issued upon comple t__he compI%tlonbct)f_an dappgcarglcwt;‘or rebgls_gagon Appgcc’é-_
tion of the renewal application arithely payment of a $200  10NS May b€ oblained and shall bé Submitled as provided in

fee plus applicable surcharge pursuant to 657—30. 8(155A)\r/l|1c|12d6|?17raé(1)02%12244?) Sﬁgﬁ ;%%gr;agg%nyfggme{ga ap-

ITEM5. Amend subrule 3.10(1) as follows: plication.
3.10(1) Initial fee. The fee for obtaining an initial regis-
tration shall be $30 plus applicable surcharge pursuant tﬁ)
657—30.8(155A). For the period beginning July—1—2004

2005, and ending June 30,- 202306, the fee for initial regis-

ITEM 12. Amend subrul&2.7(2), paragraptia,” as fol-

a. Initial and renewal fees. For each initial permit or
ration shall be $40 plus' appicable surcharge pursuant el enewed permi, an applcant shallpay a ee of 6100
—30.8( ): 30, -20052006, the fee for each initial permit or timely re-
ITEM6. Amend subrule 3.10(2) as follows: newed permit shall be $200.
3.10(2) Renewal fee. The renewal fee for obtaining a .
biennial registration shall be $30 plus applicable surcharge rzliTlrEwMa:}s?}bllo'?/vrggnd subrule 17.3(2), introductory para-
pursuant t@57—30.8(155A). For the period beginning July J 1% §(2) License expiration and renewal. A wholesale
1, 20042005, and ending June 30,-20@806, the fee for ' P '

i - : ; rug license shall be renewed before January 1 of each year.
Bluerr;rdgrlnr?g|gt5r?t£)go'sg(allllsgz)i$40 plus applicable surcharg he fee for a new or renewal license shall be $100. For the

period beginning July 1,-2002D05, and ending June 30,
ITEM 7. Amend subrule 8.35(4), introductory paragraph, 20052006, the fee for a new or renewal license shall be $300.
as follows: N
8.35(4) License expiration and renewal. General pharma ITEM 14. Amend subrulé7.3(4), paragraplib,” as fol-
cy licenses, hospital pharmacy licenses, special or I|m|ted
use pharmacy licenses, and nonresident pharmacy Ilcenses.n |
shallbe renewed before January 1 of each y&he fee for a ole
new or renewal license shall be $100. For the period begln
ning July 12002005, and ending June 30,-202806, the
fee for a new or renewal license shall be $150.

" Name or location changeWhen a licensed drug
saler changes its name or location, a new wholesale
drug license application with-a-$106ense feeas provided
in 17.3(2) shall be submitted to the board office. Upon re-
ceipt ofthe fee and properly completed application, the board
will issue a new license certificate. The old license certifi-
ITEM 8. Amend rule 657—10.3(124), introductory para- cate shall be returned to the board office within ten days of
graph, as follows: the change of name or location. A change of wholesaler loca-
657—10.3(124) Regigtration and renewal. For each regis-  tion within lowa, if the newlocation was not a licensed drug
tration ortimely renewal of a registration to manufacture, dis- wholesaler immediately prior to the relocation, shall require
tribute, dispense, prescribe, import or export, conduct re-an on-site inspection of the new location as provided in sub-
search or instructional activitiesr, conduct chemical analy- rule 17.3(3).
sis with controlled substances listed in Schedules | through V
of lowa Code chapter 124, registrasitsll pay a biennial fee

of $50. For the period beginning July-1,22085, and end- ARC 4141B
ing June 30,-2008006, the fee for registration or timely re-
newal of a biennial registration shall be $100. PROFESSIONAL LICENSURE
ITEM 9. Amend subruld0.11(2), paragraplib,” as fol- DIVISI ON[645]
lows:
b. Pharmacy, hospital, care facility, manufacturer, dis- Notice of Intended Action

tributor, importer, or exporter. An entity registered under N fvei o ol subdivis

these classifications shall apply to change the address Of the ;eog ion of 25 o more personaray dement s orsl presartation hereon
registeredocation by submitting a completed application for  asprovided in owa Code section 17A.4(1)*b.”
re_g|strat|on.Appllca_nons may be obtained and Sha?” be sub- Notice is also given to the public that the Administrative Rules Review
mitted as provided in rule 657—10.2(124).TRe regisira- Committee may, on itsown motion or on written request by any individual

tion fee-of $5@s provided in rule 10.3(124) shallaccompany or group. ég{l:w Vtv*;'; g&%"ﬁ,ﬁ?ﬁ", #pe?gﬁ Sécti%r; ;7“‘;?”(2 aa hr(:etgrutlje\r or
each completed application. * 9 P P y '

ITEM 10. Amend subruld0.11(3), paragrapH'b” as Pursuant to the authority of lowa Code section 147.76, the

. Board of Optometry Examinetsereby gives Notice of In-

follows: . . . tendedAction to amend Chapter 180, “Licensure of Optome-
b. Pharmacy, hospital, care facility, manufacturer, dis- trists,” Chapter 181, “Continuing Education for Optome-

tributor, importer, or exporter. An entity registered undertrlsts » and Chapter 184Fees,” lowa Administrative Code.
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Theseproposed amendments define licensiedus as ac-  the-human-eye and-adnexeh the exclusions cited in lowa
tive or inactive, define the process for license reactivationCode chapter 154.
and reinstatement, change from pre- and post-continuing
education auditprior to licensure to post-continuing educa-
tion audits following licensureadd the grounds for disciplin- o
ary action, and establish the fee for reactivation. paragraphi”: I . .
Any interested person may make written comments on the,. i. Provides verification of license(s) from every juris-

proposed amendments no later than June 2, 2005, addressfi§tion inwhich the applicant has been licensed, sent directly
to Pierce Wilson, Professional Licensure Division, Depart- 1om the jurisdiction(s) to the boardfist. W\eb-based veri-

ment of Public Health, Lucas State Office Building, Des fication may be substituted for verification direct from the ju-

Moines. lowa 50319-0075: E-mail pwilson@idph.state risdiction’s board office if the verification provides:
ia.us ’ ' : " (1) Licensee’s name;

A public hearing will be held on June 2, 2005, from 10to  (2) Date of initial licensure;
11 a.m. in the Fifth Floor Board Conference Room, Lucas (3) Current licensure status; and _
State Office Building, at which time persons may present (4) Any disciplinary action taken against the license.
theirviews either orally or in writing. At the hearing, persons  |tem 3. Rescind subrule 180.5(1) and adopt in lieu
will be asked to give their names and addresses for the recorghereof the followinqnew subrule:

and to confine their remarks to the subject of the proposed 180.5(1) Thebiennial license renewal period for a license

ITEM 2. Amend subrulel80.3(3) by rescinding para-
graph“i” and adopting in lieu thereof the followimgew

amendments. ) . to practice optometry shall begin on July 1 of an even-
These amendments are intentteémplement lowa Code  numbered/ear and end on June 30 two years later. The board
chapters 21, 147, 154 and 272C. shallsend a renewal notice by regular mail to each licensee at

_ Afiscal impact summary prepared by the Legislative Ser-the address on record at least 60 days prior to the expiration
vices Agency pursuant to lowa Code § 17A.4(3) will be of the license. The licensee is responsible for renewing the
availableat http://wwwlegis.state.ia.us/IAC.htnar at (515) license prior to its expiration. Failure of the licensee to re-

281-5279prior to theAdministrative Rules Review Commit-  ceive thenotice does not relieve the licensee of the responsi-

tee’s review of this rule making. bility for renewing the license.
The following amendments are proposed. ) o
ITEM 4. Rescind subrule 180.5(3) and adopt in lieu
ITEM 1 Amend .ru_I§645—180.1(154) as follows: thereof the followingnew subrule:
Rescind the definition of “lapsed license.” 180.5(3) A licensee seeking renewal shall:
Adoptthe followingnew definitions in alphabetical order:  a. Meet the continuing education requirements of rule
“Active license” means a license that is current and has nog45—181.2(154) and theandatory reporting requirements
expired. of subrule 180.5(4). A licensee whose license was reacti-

_ “Grace period” means tf&90-day period following expira-  vated during the currentnewal compliancperiod may use
tion of a license when thieense is still considered to be ac- continuing education credit earned during the compliance
tive. In order to renew a license during the grace period, eriod for the first renewal following reactivation; and
licensee is required to pay a late fee. _ b. Submithecompleted renewal application and renew-
“Inactive license” means a license that has expired be| fee before the license expiration date.
causdt was not renewed by thend of the grace period. The . S
category of “inactive license” may include licenses formerly _ ITEM 5. Rescind subrule 180.5(5) and adopt in lieu
known as lapsed, inactive, delinquent, closed, or retired. ~ thereof the followingnew subrule: ) ) )
“Reactivate” or “reactivation” means the process as out- 180.5(5) Upon receiving the information required by this

lined in rule 180.11(17A,147,272C) by which an inactive li- fule and the required fee, board staff shall administratively
cense is restored to active status. issue a two-year license and shall send the licensee a wallet

“Reinstatement” means the process as outlined in 645—card byregular mail. In the event the board receives adverse
11.31(272C) by which a licenseo has had a license sus- information on the renewal application, the board shall issue
pended or revoked or who has voluntarily surrendered a lithe renewal license but may refer the adverse information for
cense may applp have the license reinstated, with or with- further consideration or disciplinary investigation.
out conditions. Once the license is reinstated, the licensee |tgpm 6. Amend subrule 180.5(7) as follows:

may apply for active status. 180.5(7) Late renewal. The license shall become late
Amend the following definitions: .. whenthe license has not been renewed by the expiration date
Approved program or activity” means a continuing on the wallet card. The licensee shall be assessed a late fee as

educatiorprogram or activity meeting the standards set forth specified in645—subrule 184.1(3). To renew a late license,

in these rules-which-hasreceived-advance-approval-by thihe licensee shall complete the renewal requirements and

les submit the late fee within-30-days following-the expiration

“Licensure by endorsement” means the issuance of aYate on-the wallet cattie grace period.
lowalicense to practiceptometry to an applicant who-is-cur-
rently or has been licensed in another state. ITEM 7. Adoptnew subrule 180.5(8) as follows:
“Therapeuticallycertified optometrist” means an optome-  180.5(8) Inactive license. A licensee who fails to renew
trist who is licensed to practice optometry in lowa and who isthe license by the end of the grace period has an inactive li-
certified bythe board of optometmyxaminers taise diagnos-  cense. Aicensee whose license is inactive continues to hold
tic and therapeutic pharmaceutical agents for the purpose dhe privilege of licensure in lowa, but may not practice as an
diagnosis and treatment of the conditions of the human ey@ptometrist in lowa until the license is reactivated. A licen-
and adnexa;-excluding the use of orallmuran-or oral Methosee who practices as an optometrist in the state of lowa with
exate who ma perficial foreign bodi om an inactive license may be subject to disciplinary action by
the board, injunctive action pursuant to lowa Code section
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147.83, criminal sanctions pursuant to lowa Code section 1. Licensee's name;
147.86, and other available legal remedies. 2. Date of initial licensure;
. 3. Current licensure status; and
IdTgME 8'18§$5%2% and reserve rul65—180.6(272C) 4. Any disciplinary action taken against the license; and
an 1 )- (2) Verification of completion of 60 hours of continuing

ITEM 9. Rescind rule 645—180.10(17A,147,272C) and education for a diagnostically certified optometrist or 100
adopt in lieu thereof the followingew rule: hours for a therapeutically certified optometrist within two

. . years of application for reactivation.
645—180.10(17A,147,272C) Licensedenial. ) _ _
180.10(1) When the board denies an applicant licensure,645—180.12(17A,147,272C) Licensereinstatement. A li-
the board shall notify the applicant of the denial in writing by censeavhose license has been revoked, suspended, or volun-

certified mail, return receipt requested, or in the manner oftarily surrendered must apply fand receive reinstatement of
service of an original notice, and shall cite the reasons foithe license in accordance with 645—11.31(272C) and must

which the application was denied. apply for and be granted reactivation of the license in accor-

180.10(2) An applicant who has been denied licensure bydance with 180.11(17A,147,272C) prior to practicing as an
the board may appeal the denial and request a hearing on tig@tometrist in this state.

issues related to the licensure denial by serving a written no- -2\ 11. Amend rule45—181.1(154) as follows:

tice ofappeal and request for hearing upon the board by certi- rogcind the definitions of “administrator.” “a
: ) 1 ) pproved
fied mail, return receipequestedpot more than 30 days fol- sponsor,” and “lapsed license.”

lowing the date of mailing of the notification titensure de- Adopt the followingnew definition in alphabetical order:
nial to the applicant. The request for hearing shall specifical- “Independent study” means a subject/program/activity

ly describe the facts to be contested and determined at tht?lat a person pursues autonomously that meets standards for

hearing. PRI ;
. A approval criteria in the rules and includes a posttest.
180.10(3) If an applicant who has been denied licensure pgmend the following definitions: P

by the board appeals the licensure denial and requests a hear-i .~ : " : . of a person-who i
ing pursuant to this rule, the hearing and subsequent proce;, t|e|c_er] mans—gha license 1S
dures shall be held pursuant to the process outlined in low A ¥ '
Code chapters 17A and 272C and 645—Chapter 11.

a -
A

Y/

h-license requirementk:
“Approved program/activity” means a continuing educa-

ITEM 10. Adopt the followinguew rules: tion program/activity meeting the standards set fortiné@se
: I rules,which-has recei advance 8 val by ard pur-
645—180.11(17A,147,272C) Licensereactivation. To ap- suant to these rules ap

ply for reactivation of an inactive license, a licensee shall: ~ «p,dit" means the selection of licensees for verification
180.11(1) Submit a reactivation application on a form ¢ gatisfactory completion of continuing education require-
provided by the board. , ... ments during a specified time period-orthe selection-of pro-
180.11(2) Pay the reactivation fee that is due as spemfledv;dew;egﬁeagg;m;adhe;e%g;mmg_wider
in 645—Chapter 184. requirements-during-a specified-time period

180.11(3) Provide verification of current competence to  «“Hoyr of continuing education” means-a-clock-hatir
practice as an optometrist by satisfying one of the following|east 50 minutes spent by a licensee in actual attendance at

criteria: . o . and completion of an approved continuing education activi-
a. Ifthe license has been on inactive status for five yeargy,

or less, an applicant must provide the following: “Inactive license”’means-the-license-of a-person-whe-is not
(1) Verification of the license(s) from every jurisdiction i ice @aicense that has

in which the applicant is or has been licensed and is or hagypired because it was not renewed by the end of the grace
been practicing during the time period the lowa license Wagheriod. The category of “ inactive license’” may include |i-

inactive,sent directly from the jurisdiction(s) to the board of- censes formerly known as lapsed, inactive, delinquent
fice. Web-based verification may be substituted for verifica- ¢|osed, or retired. ' ’ ’

tion from a jurisdiction’s board office if the verification in-

cludes: ITEM 12. Amend subrules 181.2(3) and 181.2(4) as fol-
1. Licensee's name; lows: o . _
2. Date of initial licensure; 181.2(3) Hours of continuing education credit may be ob-
3. Current licensure status; and tained by attending and participating in a continuing educa-

4. Any disciplinary action taken against the license; andtion activity. These hours must be-approved-by-the-beard or

(2) Verification of completion of 30 hours of continuing otherwise-meet-the-requirements-herein-and-be-approved by
education for a diagnostically certified optometrist or 50 the-board-pursuant-to-statutory-provisions-and-the-rules that
hours for a therapeutically certified optometrist within two implementthemn accordance with these rules.

years of application for reactivation. 181.2(4) No hours of continuing education shall be car-
b. If the license has been on inactive status for more thatied over into the next biennium except as stated for second
five years, an applicant must provide the following: renewal.A licensee whose license was reactivated during the

(1) Verification of the license(s) from every jurisdiction current renewal compliance period may use continuing
in which the applicant is or has been licensed and is or hagducation earned during the compliance period for the first
been practicing during the time period the lowa license wagenewal following reactivation.

inactive,sent directly from the jurisdiction(s) to the board of- -
fice. \eb-based verification may be substituted for verifica- fonlngv'\é':ls' Amend rule 645—181.3(154), catchwords, as

tion from a jurisdiction’s board office if the verification in- 645—181.3(154,272C) Standardsfor-approval.

cludes:
ITEM 14. Amend subrule 181.3(1), introductory para-
graph and paragragh,” as follows:
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181.3(1) General criteriaA continuing education activi- 1. Served honorably on active duty in the military ser-
ty which meets all of the following criteria is appropriate for vice; or
continuing education credit if-itis-determined-by the board 2. Resided in another state or district having continuing
thatthe continuing education activity: education requirements for the profession and met all re-

c. Is conducted by individuals who have specialized quirements of that state or district for practice therein; or
education, training and experience by reason of which said 3. Was a government employee working in the licensee’s
individuals should be considered qualified concerning thespecialty and assigned to duty outside the United States; or
subject matter of the program.—The-application-must be ac- 4. Was absent from the state but engaged in active prac-

i pa anua ine-whi ively tice under circumstances which are approved by the board.

ives. Phéhe time of au- PfO"11em 18. Rescind rules 645—181.6(154) and 645—
dit, the board may request the qualifications of presenters; (1)81'7(154) and adopt the followimgw rules in lieu there-

f:
palrglél\rﬂaéiéz,)ﬁ\?nedr}g)sgts)r%ﬁgvlvg(l), paragrapite,” sub- 645—181.6(154,272C) Continuing education exemption

(2) Numbers oprogram contact hours{One contact hour fOr disability or illness. A licensee who has had a physical or
T i ing mentaldisability or illness during the license period may ap-

ply for an exemption. An exemption provides for an exten-

Certificate of completion or evidence of successful comple-  Sion of timeor exemption from some or all of the continuing
tion of the course provided by the cour se sponsor education requirements. An applicant shall submit a com-
' pletedapplication form approved by the board for an exemp-

ITEM 16. Rescind rule 645—181.4(154hd adopt the tion. The application form igvailable upon request from the
following new rule in lieu thereof: board office. The application requires the signature of a li-

645—181.4(154,272C) Audit of continuing education re- censecdhealth care professional who can attest to the existence

port. After each educational biennium, the board may auditolf-a d.isat_)ili;[y or ill?ess during the Iri]c.ense period. If]Ehe ap-
licensees toeview compliance with continuing education re- plication Is from a licensee who IS therpary caregiver for

X t relativewho is ill or disabled and needs care from that primary
quirements, . . caregiver, the physician shall verify the licensee’s status as

181.4(1) The board may audit a percentage of its licenseegp hrimary caregiver. Acensee who applies for an exemp-
and may, at its discretion, determine to audit a licensee. Ajon 'shall be notified of the decision regarding the application.
licenseewhose license renewal application is submitted dur- 5 jicensee who obtains approval shall retain a copy of the ex-
ing the grace period may be subject to a continuing educat'o'%mption to be presented to the board upon request.

audit. ; ; )
181.4(2) The licensee shall provide the following infor- Ztlﬁé.?:E)lr)]ti'rll'lf}i?]g%zggcrgggngggghﬁgrﬁ)étﬁtr.lsmn of time to ful

mationDtotthe b(;)?rd ft(_)r au?iting PUrpOSES. it de.. 1816(2) The board may grant an exemption from the con-
a. Lale and localon of Course, course Utle, Course A4y ing education requirement for any period of time not to
scription, course schedule, names and qualifications o

structors/ K d method of tation- xceedwo calendar years. If the physical or mental disabili-
Instructors/speaxers and method of presentation, or a proy, o jjiness for which an extension or exemption was granted
grambrochure yvh|ch includes all the information required in continuesbeyond the period initially approved by the board,
this paragraph; , the licensee must reapply for a continuance of the extension
b. Number of contact hours for program attended; and . exemption
c. Individual certificate of completion issued to the li- 181.6(3) The board may, as a condition of any extension
censee or evidence of successful completion of the coursg, exemption granted, requ’ire the licensee to make up a por-

from the course sponsor. . ._tion of the continuing education requirement in the manner
181.4(3) For auditing purposes, all licensees must retainyotermined by the board.

the information identified in subrule 181.4(2) for two years

after the biennium has ended. 645—181.7(154,272C) Grounds for disciplinary action.
181.4(4) Information identified in subrule 181.4(2) must The board may take formal disciplinary action on the follow-

be submitted within one month after the date of notificationing grounds:

of the audit. Extension of time may be granted on an individ- 181.7(1) Failure to cooperate with a board audit.

ual basis. 181.7(2) Failure to meet the continuing education re-
181.4(5) If the submitted materials are incomplete or un- quirement for licensure.

satisfactory, the licensee may be given the opportunity to 181.7(3) Falsification of information on the license re-

submit make-ugredit to cover the deficit found through the newal form.

audit if the board determines that the deficiency was the re- 181.7(4) Falsification of continuing education informa-

sult of good-faith conduct on the part of the licensee. Thetion.

deadline for receipt of the documentation for this make-up .

o I ITEM 19. Rescind and reserve rul645—181.8(154,

creditis 120 days from the date of mailing to the address ob75c) " 545181 9(154,272C), 645—181.10(154,272C)

181.4(6) Failure to notify the board of a current mailing and645—181.11(154,272C).

address will not absolve the licensee from the audit require- |tem 20. Amend subrules 184.1(4) and 184.1(5) as fol-
ment,and an audit must be completed before license renewalows:

ITEM 17. Rescind rule 645—181.5(154) and adopt the,. 184|. 1(4) -Reinstatementfee for-alapsedlicense-or-an ¥5' inac-

. i i is-$5®eactivation feeis $170.
following new rule in lieu thereof: 184.1(5) Duplicate or reissued license certificatavallet

645—181.5(154,272C) Automatic exemption. A licensee  card fee is $10.
shall be exempt from the continuing education requirement .
during the license biennium when that person: ITEM 21. Rescind and reserve subrifd.1(6).

(3)
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ARC 4140B (1) The continuing educatigerograms othe lowa Opto-
metric Association, the American Optometric Association,
the American Academy of Optometry, and national regional

PROFESSIONAL LICENSURE optometric congresses, schools of optometndall state
DIVIS ON[645] optometric associationsand The the department of oph-

) _ thalmology of the school of medicine of the University of
Notice of Intended Action lowa shall-be-one-of the-approved-providers-of-continuing

Twenty-fiveinterested persons, a governmental subdivision, an agency or ed%aﬂgn_fgr_lgwa_gptgmet”sts

association of 25 or more persons may demand an oral presentation hereon

as provided in lowa Code section 17A.4(1)* b.” ITEM 4. Amend subruld81.3(2), paragraph'b,” sub-
Notice is 2l Given 1o the public that the Adminisrative Rules Revi paragraphgl) and(7), as follows:

otice Is also given 1o the public e ministrative Rules Review H

Committeemay, on itsown motion or on written request by any individual (1) Twel\(ehours of credit for local StUdy group programs

or group, review this proposed action under section 17A.8(6) at aregular or that-have priorjgproval oran-approved-sponsorsimeet the

special meeting wherethe public or interested per sons may be heard. criteria.

Pursuant to the authority of lowa Code section 147.76, the (7) Twenty hours of credit in the treatment and manage-
Board of Optometry Examinet®reby gives Notice of In- ment of ocular disease from-the-University-of-loaveac-
tendedAction to amend Chapter 180, “Licensure of Optome- credited school of optometry.

trists,” Chapter 181, “Continuing Education for Optome- 1.y, 5 Adoptnew subrule 183.2(30) as follows:
trists,” and Chapter 183, “Discipline for Optometrists,” lowa 183.2(30) Violation of the terms of an initial agreement

Administrative Code. with theimpaired practitioner review committee or violation

__The proposed amendments remove references to Continis the terms of an impaired practitioner recovery contract
ing education sponsors, remove the requirement to submit g 11 o impaired practitioner review committee
notarized copy of the diploma and the reference to the form '

in which a payment is to be made, and add a new subrule that

provides the Board the ability to discipline a licensee for

breach of amgreement or contract with the Impaired Practi- ARC 41458
tioner Review Committee.

Any interested person may make written comments on the PROFESSIONAL LICENSURE

proposed amendments no later than June 2, 2005, addressed DIVISI ON[645]

to Pierce Wilson, Professional Licensure Division, Depart-

ment of Public Health, Lucas State Office Building, Des Notice of Intended Action

Moines, lowa 50319-0075; E-mail pwilson@idph.state. o o

ia.us Twenty-fiveinterested persons, a gover nmental subdivision, an agency or

= . . . association of 25 or more persons may demand an oral presentation hereon
A public hearing will be held on June 2, 2005, from 10 to  asprovided in lowa Code section 17A.4(1)“b."

11 a.m. In the F.Ift.h Floor Bc_>ard .Conference Room, Lucas Notice is also given to the public that the Administrative Rules Review
Sta_te _Offlce_ Building, at _WhIC_h_ time persons may present  Committeemay, on itsown motion or on written request by any individual
theirviews either orally or in writing. At the hearing, persons  or group, review thisproposed action under section 17A.8(6) at aregular or
. . . special meeting where the public or interested persons may be heard.
will be asked to give their names and addresses for the record _ _
and to confine their remarks to the subject of the proposed Pursuant to the authority of lowa Code section 147.76, the

amendments. Board of Podiatry Examinersereby gives Notice of In-
These amendments are intentteénplement lowa Code  tended Action to amend Chapter 220, “Licensure of Podia-
chapters 21, 147, 154 and 272C. trists,” Chapte222, “Continuing Education for Podiatrists,”

A fiscal impact summary prepared by the Legislative Ser-and Chapter 225, “Fees,” lowa Administrative Code.
vices Agency pursuant to lowa Code § 17A.4(3) will be  Theseproposed amendments define licensure status as ac-
availableat http://wwwilegis.state.ia.us/IAC.htnar at (515)  tive or inactive, define the process for license reactivation
281-5279prior to theAdministrative Rules Review Commit- and reinstatement, change from pre- and post-continuing

tee’s review of this rule making. education auditprior to licensure to post-continuing educa-
The following amendments are proposed. tion audits following licensureadd the grounds for disciplin-
Y ary action, and establish the fee for reactivation.
Iov{/LI'EM 1. Amend subruld80.2(1), paragrapfic,” as fol- Any interested person may make written comments on the

roposed amendments no later than June 2, 2005, addressed

c. An applicant shall S‘#’mit thz a?propriate fees payabltfo Pierce Wilson, Professional Licensure Division, Depart-
éo the Board of Optometry Examin-  ment of Public Health, Lucas State Office Building,

ers. The fees are nonrefundable. Des Moines, lowa 50319-0075; E-mail pwilson@idph.state.
ITEM 2. Amend subrul&80.3(3), paragraptia,” as fol- la.us . . .

lows: A public hearing will be held on June 2, 2005, from 9 to

a. The applicant shall provide a notarized copy of the di-10 a.m. in the Fifth Floor Board Conference Room, Lucas

/ ” ithan official State Office Building, at which time persons may present

copy of the transcript sent directly from the school to thetheirviews either orally or in writing. At the hearing, persons
board ofice. The transcript shall show a doctor of optometry Will be asked to give their names and addresses for the record
degree from an accredited school. In the case of foreigrnd to confine their remarks to the subject of the proposed
graduates, applicanshall provide evidence of adherence to amendments.

the current requirements of the NBEO to sit for the examina- These amendments are intenttednplement lowa Code
tion; chapters 21, 147, 149 and 272C.

o A fiscal impact summary prepared by the Legislative Ser-
ITEM 3. Amend subruld81.3(2), paragraptfa,” sub-  vices Agency pursuant to lowa Code § 17A.4(3) will be
paragraph(1), as follows: availableat _http://wwwlegis.state.ia.us/IAC.htnar at (515)
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281-527%rior to theAdministrative Rules Review Commit- ITEM 5. Rescind subrule 220.9(5) and adopt in lieu
tee’s review of this rule making. thereof the followinghew subrule:
The following amendments are proposed. 220.9(5) Upon receiving the information required by this

rule and the required fee, board staff shall administrativel
ITEM 1. Amend rules45—220.1(149) as follows: issue a two-yegr license and shall send the licensee a Waﬁ/et
Rescind the definition of “lapsed license.” _card byregular mail. In the event the board receives adverse
Adoptthe followingnew definitions in alphabetical order: i ¢yrmation on the renewal application, the board shall issue
Active license” means a license that is current and has nokhe renewal license but may refer the adverse information for

expired. ; i P ; iyati
“Grace period” means t@9-day period following expira- further consideration or disciplinary investigation.

tion of a license when tHeense is still considered to be ac- ITEM 6. Amend subrule 220.9(7) as follows:

tive. In order to renew a license during the grace period, a 220.9(7) Late renewal. The license shall become late

licensee is required to pay a late fee. whenthe license has not been renewed by the expiration date
“Inactive license” means a license that has expired be-on the wallet card. The licensee shall be assessed a late fee as

causet was not renewed by thend of the grace period. The specified in645—subrule 225.1(3). To renew a late license,

category of “inactive license” may include licenses formerly the licensee shall complete the renewal requirements and

known as lapsed, inactive, delinquent, closed, or retired. submit the late fee within-30-days-following-the-expiration
“Licensure by endorsement” means the issuance of amlate-on-the walletcartie grace period.

lowalicense to practice podiatry to an applicant who is or has ITem 7. Adoptnew subrule 220.9(8) as follows:

been licensed in another state. P . "
“Reactivate” or “reactivation” means the process as out- 220.9(8) Inactive license. A licensee who fails to renew

: ; ; ; 1. the license by the end of the grace period has an inactive li-
ggﬁcsiénlsr L;fstzozrgdl?(glza?cﬁ\iyvledf Z’Eguzs?) by which an inactive li cense. Aicensee whose license is inactive continues to hold

“Reinstatement’ means the process as outlined in 64\,_-)_the privilege of licensure in lowa, but may not practice as a

11.31(272C) by which a licensego has had a license sus. Podiatrist in lowauntil the license iseactivated.A licensee
pendéd or rzavgked or who has voluntarily surrendered a iVNO practices as a podiatrist in the state of lowa with an inac-
cense may appltp have the license reinstated, with or with- tive license may be subject to disciplinary action by the

2 ; ‘o o : oard, injunctive action pursuant to lowa Code section
?nu;ycggg;y?grs éc(t?cgztgr}ﬁglcense is reinstated, the license 47.83, criminal sanctions pursuant to lowa Code section

147.86, and other available legal remedies.

ITEM 2. Amend subrule20.7(1) by rescinding num- .
bered paragrapHs” and“6” and adopting in lieu thereof 22(I)T151M25;.2CRescmd rule$45—220.10(272C) and 645—
the followingnew numbered paragragb”: 21 )-

5. Provides verification of license(s) from every juris-  |TEM 9. Rescind rule 645—220.14(17A,147,272C) and
diction inwhich the applicant has been licensed, sent directlyadopt in lieu thereof the followingew rule:
from the jurisdiction(s) to the boardfick. Web-based veri- . .
ficationmay be substituted for verification direct from the ju- 645—220.14(17A,147,272C) License denial.

risdiction’s board office if the verification provides: 220.14(1) When the board denies an applicant licensure,
e Licensee’s name: the board shall notify the applicant of the denial in writing by

« Date of initial licensure: certified mail, return receipt requested, or in the manner of
« Current licensure status: and S%r'wﬁhOf an Ic_)rlgt|_nal notlcde, a_mg shall cite the reasons for
. il ; i ; which the application was denied.
Any disciplinary action taken against the license. 220.14(2) an applicant who has been denied licensure by
ITEm 3. Rescind subrule 220.9(1) and adopt in lieu the board may appeal the denial and request a hearing on the
thereof the followingnew subrule: issues related to the licensure denial by serving a written no-
220.9(1) The biennial license renewal period for a license tice ofappeal and request for hearing upon the board by certi-
to practice podiatry shall begin on July 1 of an even-fied mall, return receipequestedaot more than 30 days fol-
numbered year and end on June 30 of the next evenlowingthe date of mailing of the notification lifensure de-
numbered year. The board shall send a renewal notice byial to the applicant. The request for hearing shall specifical-
regularmail to each licensee at the address on record at lea$y describe the facts to be contested and determined at the
60 days prior to the expiration of the license. The licensee ifiearing.
responsible for renewing the license prior to its expiration. 220.14(3) If an applicant who has been denied licensure
Failure of the licensee to receive the notice does not relievéy the board appeals the licensure denial and requests a hear-
the licensee of the responsibility for renewing the license. ing pursuant to this rule, the hearing and subsequent proce-
dures shall be held pursuant to the process outlined in lowa

ITEM 4. Rescind subrule 220.9(3) and adopt in lieu i
thereof the followinaew subrule: Code chapters 17A and 272C and 645—Chapter 11.

220.9(3) A licensee seeking renewal shall: ITEM 10. Adopt the followinghew rules:

a. Meet the continuing education requirements of rule . .
645—222.2(149,272C) and the mandatory reporting re-045—220.15(17A,147,272C) Licensereactivation. To ap-
quirements of subrule 220.9(4). A licensee whose licensd!Y_for reactivation of an inactive license, a licensee shall:
was reactivated during the current renewal compliance peri- 22%13%) ﬁ“%m't j‘ reactivation application on a form
od may use continuing education credit earned during thdrovided by the cr)]ar L activation fee that is d fied
compliance period for the first renewal following reactiva- . 220-15(2) Pay the reactivation fee that is due as specifie
tion: and in 645—Chapter 225.

b. Submitthecompleted renewal application and renew- 220.15(3) Provide verification of current competence to

al fee before the license expiration date practiceas a podiatrist by satisfying one of the following cri-
' teria:
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a. If the license has been on inactive status for five years 1TEM 12. Amend subrule 222.2(3) as follows:
or less, an applicant must provide the following: 222.2(3) Hours of continuing education credit may be ob-
(1) Verification of the license(s) from every jurisdiction tained by attending and participating in a continuing educa-
in which the applicant is or has been licensed and is or haton act|V|ty These hours must—meet_therequ#emems—herem
been practicing during the time period the lowa license wag i
inactive,sent directly from the jurisdiction(s) to the board of- thembe in accordance Wlth thwe rules
fice. Web-based verification may be substituted for verifica-
tion from a jurisdiction’s board office if the verification in- WoerdEsM als?’f'o”éb‘v{/‘;_end rule 645—222.3(149,272C), catch-

cludes:
1. Licensee’s name: 645—222.3(149,272C) Standards for-approval.

2. Date of initial licensure; ITEM 14. Amend subrul@22.3(1), introductory para-

3. Current licensure status; and graph and paragragte,” as follows:

4. Any disciplinary action taken against the license; and = 222.3(1) General criteriaA continuing education activi-

(2) Verification of completion of 40 hours of continuing ty which meets all of the following criteria is appropriate for
education within two years of application for reactivation. continuing education credit if-itis-determined-by the board

b. If the license has been on inactive status for more thathatthe continuing education activity:
five years, an applicant must provide the following: c. Is conducted by individuals who have specialized

(1) Verification of the license(s) from every jurisdiction education, training and experience by reason of which said
in which the applicant is or has been licensed and is or hamdividuals should be considered qualified concerning the

been practicing during the time period the lowa license wassubject matter of the program,-and-is-accompanied-by a pa-
inactive,sent directly from the jurisdiction(s) to the board of- permanual-or-outline-which-substantively pertains-to the

fice. \eb-based verification may be substituted for verifica- subjectmatter-of the program-and-reflects program-schedule,
tion from a jurisdiction’s board office if the verification in- goals-and-objectivesFheAt the time of audit, the board may

C|U1deS|5_, request the qualifications of tipeesenters;
. Licensee’s name;
2. Date of initial licensure: ITEM 15. Amend subrul@22.3(1), paragraplie,” sub-
3. Current licensure status; and paragraphg2) and(3), as follows:
4. Any disciplinary action taken against the license; and (2) Number of program contact hours{One-contaet hour
(2) Verification of completion of 80 hours of continuing oG oGt chtnd
education within two years of application for reactivation. 3) MW@”@WMWW?E{S 5
thatincludes-a-brochure; pamphlet;or other means that
645—220.16(17A,147,272C) Licensereinstatement. A li- sta;emem_gf_pg;pgs%egu%gb}egtwgs,_quaﬁﬁeaﬁgns of
censeavhose license has been revoked, suspended, or volurspea program-outline and continuing-education-hours

tarily surrendered must apply fand receive reinstatement of Certifi cate of completlon or evi dence of succ%sful comple-
the license in accordance with 645—11.31(272C) and mustion of the course provided by the course sponsor.

apply for and be granted reactivation of the license in accor-

dancewith 220.15(17A,147,272C) prior to practicing as a po- . | TEM 16. Rescind rule 645—222.4(149,272@ adopt

diatrist in this state. the followingnew rule in lieu thereof:

ITEM 11. Amend rule645—222.1(149,272C) as fol- ~ 645—222.4(149,272C) Audit of continuing educationre-
lows: port. After each educational biennium, the board may audit
Rescind the definitions of “administrator” and “lapsed li- licensees toeview compliance with continuing education re-

cense.” quirements. _ o
Adopt the followingnew definition in alphabetical order: 222.4(1) The board may audit a percentage of its licensees

“Independent study” means a subject/program/actwltya”d may, at its discretion, determine to audit a licensee. A
that a person pursues autonomously that meets standards féfénseevhose license renewal application is submitted dur-
approval criteria in the rules and includes a posttest. ing the grace period may be subject to a continuing education

Amend the following definitions: audit.

“Active license” means-the license-of a-person-who is 222.4(2) The licensee shall provide the following infor-
' , nce Mation to the board for auditing purposes:

that is current and has not expired. a. Date and location of course, course title, course de-

“Audit’ means the selection of licensees for verification SCTiPtion,course outline, course schedulames and qualifi-
of satisfactory completion of continuing education require- cations of instructors/speakers and method of presentation;

ments during a specified time period-orthe-selection-of pro-O' & program brochure which includes all the information re-
viders for verification-of adherence to-continuing-education quired in this paragraph;

riod b. Number of contact hours for program attended; and

“Hour of continuing education” means-aclock-hati c. Individual certificate of completion issued to the li-
least 50 minutes spent by a licensee in actual attendance atcensee or evidence of successful completion of the course
and completion of an approved continuing education activi-fom the course sponsor.

ty. 222.4(3) For auditing purposes, all licensees must retain
“Inactive license”mean i is not the information identified in subrule 222.4(2) for two years

engaged-in-practice the state of lowa license that hasex-  after the biennium has ended.

pired because it was not renewed by the end of the grace peri- 222.4(4) Information identified in subrule 222.4(2) must

od. The category of “ inactive license’ may include licenses be submitted within one month after the date of notification
formerly known as lapsed, inactive, delinquent, closed, or re- of the audit. Extension of time may be granted on an individ-
tired. ual basis. _ _ _
222.4(5) If the submitted materials are incomplete or un-
satisfactory, the licensee may be given the opportunity to
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submit make-ugredit to cover the deficit found through the ~ 222.7(2) Failure to meet the continuing education re-
audit if the board determines that the deficiency was the regquirement for licensure.
sult of good-faith conduct on the part of the licensee. The 222.7(3) Falsification of information on the license re-
deadline for receipt of the documentation for this make-upnewal form.
credit is 120 days from the date of mailing to the address of 222.7(4) Falsification of continuing education informa-
record at the board office. tion.

222.4(6) Failure to notify the board of a current mailin .
address will not absolve the licensee from the audit requ?re- ITEM 20.  Rescind and reserve rule5—222.9(272C)
ment,and an audit must be completed before license renewafnd645—222.10(272C).

ITEm 17. Rescind rule 645—222.5(149,272C) and adopt,  ITEM 21. Amend subrules 225.1(4) and 225.1(5) as fol-

; C : ows:
the followingnew rule in lieu thereof: " 225.1(4) Rei foe f i inac-

645—222.5(149,272C) Automatic exemption. A licensee  tive license-is-$5®eactivation fee is $190.
shall be exempt from the continuing education requirement 225.1(5) Duplicate or reissued license certificatevallet

during the license biennium when that person: card fee is $10.
Vicle.; o?erved honorably on active duty in the military ser- ITem 22. Rescind and reserve subre@s.1(6).
2. Resided in another state or district having continuing
education requirements for the profession and meets all re- ARC 41468

guirements of that state or district for practice therein; or
3. Was a government employee working in the licensee’s

specialty and assigned to duty outside the United States; or ~PROFESSIONAL LICENSURE
4. Was absent from the state but engaged in active prac- DIVISI ON[645]

tice under circumstances which are approved by the board.

ITEM 18. Rescind rule 645—222.6(149,272C) and adopt Notice of Intended Action

the followingnew rule in lieu thereof: Twenty-fiveinterested persons, a governmental subdivision, an agency or
.. . . association of 25 or more per sons may demand an oral presentation hereon
645—222.6(272C) Continuing education exemption for asprovided in lowa Code section 17A.4(1)*b.”

dlsablllty or .|I.Iness.. A Ilcensee who .has had a.phySICaI or Notice is also given to the public that the Administrative Rules Review
mentaldisability or illness during the license period may ap-  Committeemay, on itsown motion or on written request by any individual

ply for an exemption. An exemption provides for an exten-  or group, review this proposed action under section 17A.8(6) at aregular or

sion of timeor exemption from some or all of the continuing ~ SPe/ Meing wherethe public or interested personsmay be heard.

education requirements. An applicant shall submit a com- Pursuant to the authority of lowa Code section 147.76, the
pletedapplication form approved by the board for an exemp-Board of Podiatry Examinersereby gives Notice of In-
tion. The application form igvailable upon request from the tended Action to amend Chapter 220, “Licensure of Podia-
board office. The application requires the signature of a li-trists,” Chapte222, “Continuing Education for Podiatrists,”
censedhealth care professional who can attest to the existencand Chapter 224, “Discipline for Podiatrists,” lowa Adminis-
of a disability or illness during the license period. If the ap-trative Code.

plication is from a licensee who is themary caregiver for a Theseamendments propose changes to the licensure chap-
relativewho is ill or disabled and needs care from that primaryter that remove references to the requirement that diplomas
caregiver, the physician shall verify the licensee’s status abe submitted; provide that applicants may request that the
the primary caregiver. Acensee who applies for an exemp- boardretain an incomplete applicatiomgd language to clari-
tion shall be notified of the decision regarding the application.fy which tests are required; remove the payment mechanism;
A licensee who obtains approval shall retain a copy of the exand add new subrule 224.2(31) to provide the Board the abili-

emption to be presented to the board upon request. ty to discipline a licensee for breach of an agreement or con-
222.6(1) The board may grant an extension of time to ful- tract with the Impaired Practitioner Review Committee.
fill the continuing education requirement. Any interested person may make written comments on the

222.6(2) The board may grant an exemption from the con-proposed amendments no later than June 2, 2005, addressed
tinuing education requirement for any period of time not toto Pierce Wilson, Professional Licensure Division, Depart-
exceedwo calendar years. If the physical or mental disabili- ment of Public Health, Lucas State Office Building,
ty or iliness for which an extension or exemption was granteddes Moines, lowa 50319-0075; E-mail pwilson@idph.state.
continuesbeyond the period initially approved by the board, ia.us
the licensee must reapply for a continuance of the extension A public hearing will be held on June 2, 2005, from 9 to
or exemption. 10 a.m. in the Fifth Floor Board Conference Room, Lucas

222.6(3) The board may, as a condition of any extension State Office Building, at which time persons may present
or exemption granted, require the licensee to make up a potheirviews either orally or in writing. At the hearing, persons
tion of the continuing education requirement in the mannemwill be asked to give their names and addresses for the record

determined by the board. and to confine their remarks to the subject of the proposed
. amendments.
" ITwa 19. Rescmtlj rl'JleI'645th_222f"7(149’2720) and adopt™ These amendments are intendimplement lowa Code
€ followingnew rufe in fieu thereot: chapters 21, 147, 149 and 272C.
645—222.7(149,272) Grounds for disciplinary action. _ Afiscal impact summary prepared by the Legislative Ser-
The board may take formal disciplinary action on the follow- vices Agency pursuant to lowa Code § 17A.4(3) will be
ing grounds: availableat http://wwwlegis.state.ia.us/IAC.htnar at (515)
222.7(1) Failure to cooperate with a board audit. 281-527%rior to theAdministrative Rules Review Commit-

tee’s review of this rule making.
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The following amendments are proposed. (1) Ten hours of credit for viewing videotaped presenta-

| 1 A d subrule 220.2(3 foll . tions if the following criteria are met:

TEM 1. Amend subrule 220.2(3) as follows: 1. There is an approved sponsoring group or agency;
220.2(3) Each application shall be accompanied by the 5" There js a facilitator or program official present:

appropriate fees payable-by check-or-money orddhe ’

Board of Podiatry Examiners. The fees are nonrefundable. 2 mg pg?gg?;nmoﬁﬁgétlg ngﬁ tht?]eo nl):/ri?étﬁgdier]e ; gzg_

ITEM 2. Rescind and reserve subrg®.2(5). 222.3(149,272C). . _ _
. (2) Ten hours ofredit for computeassisted instructional
ITEM 3. Amend subrule 220.2(8) as follows: courses or programs pertaining to patient care and the prac-

220.2(8) Incomplete applications that have been on file in tice of podiatric medicine and surgery. These courses and
the board office for more than two years shau-beeons\lderedprogramsnust be approved kifie American Podiatric Medi-

a. Considered invalid and shall be destroyedr cal Association or its affiliates and have a certificate of
b. Retained upon written request of the applicant. The  completion that includes the following information:
applicant is responsible for requesting that the file be re- 1. Date course/program was completed;
tained. 2. Title of course/program;
ITEM 4. Amend subrule 220.3(1) as follows: 3. Number of course/program contact hours; and

220.3(1) Registration materials for the examination shall spghsé)rﬁidal signature or verification of course/program
be sent to the applicant after the application-pattaiscript . ' o .
sent directly from the school to the board of podiatry examin-, .(3) Five hours of credit for reading journal articles per-
ers,licensure fee anthescore reportor Part | and Part |1 of ~ taining to patient care and the practice of podiatric medicine

the NBPME examination are received by the board. and surgery. The licensee must pass a required posttest and
be provided with a certificate of completion.

ITEM5. Rescind and reserve subrfgf).3(3).
3 ITEM 14. Rescind and reserve subr@i®?.3(2), para-

ITEM 6. Rescind and reserve subr2®.3(5). graph“e.”
ITEM 7. Amend subrul@20.6(2), paragraplib,” as fol- ITEM 15. Adoptnew subrule 224.2(31) as follows:
lows: 224.2(31) Violation of the terms of an initial agreement

b. Submit the appropriate fees payable—by—check orwith theimpaired practitioner review committee or violation
to the Board of Podiatry Examiners. The fees of the terms of an impaired practitioner recovery contract

are nonrefundable; with the impaired practitioner review committee.
ITEM 8. Rescind and reserve subri@20.6(2), para-

graph”d. ARC 41498
ITEM 9. Amend subrul€20.6(2), paragraph'f,” sub-

paragraph§1) to (3), as follows: PROFESSIONAL LICENSURE
(1) Acceptance in a residency program approved by the

Council on Podiatric Medical Education (CPME) of the DIVISION[645]

Amerlca_m_Podla_trlc Medical Associatioar, be- Notice of | ntended Action

i 's-di ility; or Twenty-fiveinterested per sons, a governmental subdivision, an agency or

ici i iatri association of 25 or more persons may demand an oral presentation hereon
Coﬁi)gg?nl:l’gx;:lpatmg as a faculty member of a podiatric P A Ao bl A

Notice is also given to the public that the Administrative Rules Review

ITEM 10. Rescind and reserve subm.6(4). Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
ITEM 11. Amend subrule 220.7(2) as follows: special meeting where the public or interested per sons may be heard.
220.7(2) An applicant shall submit the passing scorere- Pursuant to the authority of lowa Code section 147.76, the

portsfor Part | and Part |1 of the NBPME examination. An Board of Physician Assistant Examinkeseby gives Notice
applicant who graduated from a podiatric college in 1961 orof |ntended Action to amend Chapter 326, “Licensure of
earlier, is currently licensed in another stated has prac-  ppysician Assistants,” Chapter 328, “Continuing Education
ticedfor the 24 months immediately prior to application may ¢, Physician Assistants,” and Chapter 330, “Fees,” lowa
be exempted from passing Part | and Part I of the NBPMEaqministrative Code.

examinatiorbased on the applicant’s credentials and the dis- Theseproposed amendments define licensure status as ac-
cretion of the board. tive or inactive, define the process for license reactivation

ITEM 12. Amend subrule 220.7(4) as follows: and reinstatement, change from pre- and post-continuing
220.7(4) An applicant shall submit passing score reports education auditprior to licensure to post-continuing educa-
for Part 111 of the NBPME examination. An applicant who  tion audits following licensureadd the grounds for disciplin-
passed the Part Ill NBPME examination (PMLexis) more ary action, and establish the fee for reactivation.
than three years prior to the date of application in lowa must Any interested person may make written comments on the
submit verification of proof of podiatry practice for one of Proposed amendments no later than June 2, 2005, addressed
the last three years. to Pierce Wilson, Professional Licensure Division, Depart-
ment of Public Health, Lucas State Office Building,

. ”|TE'V| 13. Amend subrul€22.3(2), paragrapH'c,” as  Des Moines, lowa 50319-0075; E-mail pwilson@idph.state.
ollows: ia.us

c. MaximumsCombined maximum per biennium-are-as A public hearing will be held on June 2, 2005, from 1 to
follows of 20 hours for the following continuing education 2 p.m. in the Fifth Floor Board Conference Room, Lucas
source areas shall not exceed: State Office Building, at which time persons may present




1464 NOTICES IAB 5/11/05

PROFESSIONAL LICENSURE DIVISION[645](cont’d)

theirviews either orally or in writing. At the hearing, persons activated during the current renewal compliance period may
will be asked to give their names and addresses for the recondse continuing education credit earned during the com-
and to confine their remarks to the subject of the proposegbliance period for the first renewal following reactivation;

amendments. and
These amendments are intentiedmplement lowa Code b. Submitthecompleted renewal application and renew-
chapters 21, 147, 148C and 272C. al fee before the license expiration date.

A fiscal impact summary prepared by the Legislative Ser- . S
vices Agency pursuant to lowa Code § 17A.4(3) will be . ITEN} {Er)] fR"eSC.'nd subrut!e |3_26'9(5) and adopt in lieu
availableat http://wwwlegis.state.ia.us/IAC.htnar at (515) ereol In€ followinquew subrule:

281-5279prior to theAdministrative Rules Review Commit-  326-9(5) Upon receiving the information required by this
tee’s review of this rule making. rule and the required fee, board staff shall administratively

The following amendments are proposed issue a two-year license and shall send the licensee a wallet

' card byregular mail. In the event the board receives adverse
ITEM 1. Amend rules45—326.1(148C) as follows: information on the renewal application, the board shall issue
Adoptthe followingnew definitions in alphabetical order: the renewal license but may refer the adverse information for
“Active license” means a license that is current and has nofurther consideration or disciplinary investigation.

expired. .
“Grace period” means tf89-day period following expira- 52%“"967' Alr_n?nd SUerI? 3$_ﬁ'9(|.7) as foll(r)]vv”s.b at
tion of a license when tHigense is still considered to be ac- - 'h( I)' a ehrenewab. e |cen3ebs ﬁ‘ ecome %e
tive. In order to renew a license during the grace period, g/N€nthe license has not been renewed Dy the expiration date
licensee is required to pay a late fee. ' "on the wallet card. The licensee shall be assessed a late fee as
“Inactive license” means a license that has expired beSPecified in645—subrule 330.1(4). To renew a late license,
the licensee shall complete the renewal requirements and

causdt was not renewed by tiend of the grace period. The submit the late fee withi ‘ration
category of “inactive license” may include licenses formerly | | | meWrme period,

known as lapsed, inactive, delinquent, closed, or retired.
“Licensure by endorsement” means the issuance of an |Tem 7. Adoptnew subrule 326.9(8) as follows:
lowa license to practice as a physician assistant to an appli- 326.9(8) Inactive license. A licensee who fails to renew
cant who is or has been licensed in another state. the license by the end of the grace period has an inactive li-
_ “Reactivate” or “reactivation” means the process as out-cense. Aicensee whose license is inactive continues to hold
lined in rule 326.19(17A,147,272C) by which an inactive li- the privilege of licensure in lowa, but may not practice as a
cense is restored to active status. _ _ physicianassistant in lowa until the license is reactivated. A
“Reinstatement” means the process as outlined in 645—icensee whgractices as a physician assistant in the state of
11.31(272C) by which a licenseo has had a license sus- |owa with an inactive license may be subject to disciplinary
pended or revoked or who has voluntarily surrendered a liaction bythe board, injunctive action pursuant to lowa Code
cense may applp have the license reinstated, with or with- section 147.83, criminal sanctions pursuant to lowa Code
out conditions. Once the license is reinstated, the licensegection 147.86, and other available legal remedies.

may apply for active status. ITEM 8. Rescind and reserve rulé45—326.10(272C)
ITEM 2. Rescind subrule 326.4(5) and adopt the follow- and645—326.11(272C).

ing new subrule in lieu thereof: . .
326.4(5) Provide verification of license(s) from every ju- . |TEM 9. Rescind rule 645—326.14(272C) and adopt in

risdiction in which the applicant has been licensed, sent di/ieu thereof the followingiew rule:

rectly from the jurisdiction(s) to theoard ofice. Web-based 645 326 .14(272C) License denial.

verification may be substituted for verification direct from 376 14(1) When the board denies an applicant licensure,
the jurisdiction’s board office if the verification provides:  the board shall notify the applicant of the denial in writing by

a. Licensee’s name; certified mail, return receipt requested, or in the manner of
b.  Date of initial licensure; service of an original notice, and shall cite the reasons for
c. Current licensure status; and _ which the application was denied.

d. Any disciplinary action taken against the license. 326.14(2) An applicant who has been denied licensure by

ITEM 3. Rescind subrule 326.9(1) and adopt in lieu the board may appeal the denial and request a hearing on the
thereof the followingquew subrule: issues related to the licensure denial by serving a written no-
326.9(1) The biennial license renewal period for a license tic€ ofappeal and request for hearing upon the board by certi-
to practice as a physician assistant shall begin on October fied mail, return receipequestedyot more than 30 days fol-
and end on September 30 two years later. The board shdffing the date of mailing of the notification lafensure de-
send a renewal notice by regular mail to each licensee at thigi@l to theapplicant. The request for hearing rules shall spe-
address on record at least 60 days prior to the expiration %flcally describe the facts to be contested and determined at
li

the license. The licensee is responsible for renewing the Iithe hearing.

censeprior to its expiration. Failure of the licensee to receive ,  326.14(3) If an applicant who has been denied licensure
pr the board appeals the licensure denial and requests a hear-

the notice does not relieve the licensee of the responsibilit : 4
for renewing the license. ing pursuant to this rule, the hearing and subsequent proce-
_ ~ dures shall be held pursuant to the process outlined in lowa
ITEM 4. Rescind subrule 326.9(3) and adopt in lieu Code chapters 17A and 272C and 645—Chapter 11.
thereof the followingnew subrule: . ]
326.9(3) A licensee seeking renewal shall: ITem 10. Adopt the followingiew rules:

a. Meet the continuing education requirements of ruleg4s 326.19(17A,147,272C) Licensereactivation. To ap-

645—328.2(148C) and the mandatory reporting require-ply for reactivation of an inactive license, a licensee shall:
ments ofsubrule 326.9(4)A licensee whose license was re-
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326.19(1) Submit a reactivation application on a form  “Audit” means the selection of licensees for verification

provided by the board. of satisfactory completion of continuing education require-
326.19(2) Pay the reactivation fee that is due as specifiedments during a specified time period-or-the-selection-of pro-
in 645—Chapter 330. viders for verification-of adherence to-continuing-education

326.19(3) Provide verification of current competence to providerrequirements during-a-specified-time period
practice as a physician assistant by satisfying one of the fol- “Hour of continuing education” means-a-clock-hatir

lowing criteria: least 50 minutes spent by a licensee in actual attendance at
a. If the license has been on inactive status for five yearand completion oén approved continuingducation activi-
or less, an applicant must provide the following: ty.

(1) Verification of the license(s) from every jurisdiction
in which the applicant is or has been licensed and is or ha

been practicing during the time period the lowa license wa I . .
inactive,sent directly from the jurisdiction(s) to the board of- ,_.526:2(3) Hours of continuing education credit may be ob-
tained by attending and participating in a continuing educa-

fice. \eb-based verification may be substituted for verifica- i fvity. Th h : d
tion from a jurisdiction’s board office if the verification in- 190N activity. 1hese hours mus beapp;wed—by—m%boftrtog/r

cludes: } d
1. Licensee’s name; eraccordance
2. Date of initial licensure;
3. Current licensure status; and
4. Any disciplinary action taken against the license; and
(2) Verificationof completion of 100 hours of continuing
education within two years of application for reactivation. . ; ; ; ;
b. If the license has been on inactive status for more thaljf‘n%teducat;?r]l eﬁarned durlnctg thte compliance period for the
five years, an applicant must provide the following: Irstrenewal folfowing reactivation.
(1) Verification of the license(s) from every jurisdiction ITEM 13. Amend rule 645—328.3(148C), catchwords,
in which the applicant is or has been licensed and is or hass follows:
been practicing during the time period the lowa license wass45—328.3(148C,272C) Standar ds for-approval.
inactive,sent directly from the jurisdiction(s) to the board of- .
fice. eb-based verification may be substituted for verifica- |TEM 14.  Amend subrule 328.3(1), introductory para-
tion from a jurisdiction’s board office if the verification in- 9raph and paragragt,” as follows:

ITEM 12. Amend subrules 328.2(3) and 328.2(4) as fol-
ows:

with these rules.

328.2(4) No hours of continuing education shall be car-
ried over into the next biennium except as stated for the sec-
ond renewal A licensee whose license was reactivated dur-
ing the current renewal compliance period may use continu-

cludes: 328.3(1) General criteriaA continuing education activi-
1. Licensee’s name: ty which meets all of the following criteria is appropriate for
2 Date of initial licensure: continuing education credit i-it-is-determined-by-the-board
3. Current licensure statué; and thatthe continuing education activity:

4. Any disciplinary action taken against the license; and G IS conducted by individuals who have specialized
(2) Verificationof completion of 200 hours of continuing €ducation, training and experience by reason of which said
education within two years of application for reactivation, of individuals should be considered qualified concerning the

which at least 40 percent of the hours completed shall be i§uPiect matter of the prograrithe At the time of audit, the
Category |; and board may request the qualifications of presenters;

(3) Information on each supervising physician. ITEM 15. Amend subrul828.3(1), paragraph e,” sub-
645—326.20(17A,147,272C) License reingdtatement. A Paragraph¢2) and(3), as follows:
licensee whosticense has been revoked, suspended, or vol-_(2) Number of program contact hog,u'_s-(grgnegmaet hour

untarily surrendered must apply for and receive reinstatemen

of the license in accordanaéth 645—11.31(272C) and must (3) Officialsignature-or verification by program sponsor
apply for and be granted reactivation of the license in accorCertificate of completion or evidence of successful comple-
dance with 326.19(17A,147,272C) prior to practicing as ation of the course provided by the course sponsor.

physician assistant in this state. ITEM 16. Rescind rule 645—328.4(148a)d adopt the
ITEM 11. Amend rule&45—328.1(148C) as follows: following new rule in lieu thereof:
Rescind the definitions of “administrator” and “lapsed li- 645—328.4(148C,272C) Audit of continuing education
cense.” report. After eacheducational biennium, the board may au-

Adoptthe followingnew definitions in alphabetical order: it licensees to reviesompliance with continuing education
“Active license” means a license that is current and has NOfequirements.
exglred-_ , ., ) , 328.4(1) The board may audit a percentage of its licensees
Inactive license” means a license that has expired beand may, at its discretion, determine to audit a licensee of the
causat was ‘[?Ot renewed W‘? end of the grace period. The poard. A licensee whose license renewal application is sub-
category of “inactive license” may include licenses formerly mittedduring the grace period may be subject to a continuing
known as lapsed, inactive, delinquent, closed, or retired. education audit.
“Independent study” means a subject/program/activity  328.4(2) The licensee shall provide the following infor-
that a person pursues autonomously that meets standards f@{ation to the board for auditing purposes:
approval criteria in the rules and includes a posttest. a. Date and location of course, course title, course de-
Amend the following definitions: o scription,course outline, course schedulemes and qualifi-
~ “Approved program/activity” means a continuing educa- cations of instructors/speakers and method of presentation;
tion program/activity meeting the standards set forth@se  or a program brochure which includes all the information re-
rules;whic ceived-advance-ap : d purguired in this rule;
suant-to-these-rules b. Number of contact hours for program attended; and
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c. Individual certificate of completion issued to the li- exceedwo calendar years. If the physical or mental disabili-
censee or evidence of successful completion of the coursgy or illness for which an extension or exemption was granted
from the course sponsor. continuesbeyond the period initially approved by the board,

328.4(3) For auditing purposes, all licensees must retainthe licensee must reapply for a continuance of the extension
the information identified in subrule 328.4(2) for two years or exemption.
after the biennium has ended. 328.6(4) The board may, as a condition of any extension

328.4(4) Information identified in subrule 328.4(2) must or exemption granted, require the licensee to make up a por-
be submitted within one month after the date of notificationtion of the continuing education requirement in the manner
of the audit. Extension of time may be granted on an individ-determined by the board.

ual basis. 645—328.7(148C,272C) Groundsfor disciplinary action.

328.4(5) If the submitted materials are incomplete or un- The board take f | discioli ’ the foll
satisfactory, the licensee may be given the opportunity to' '€ P0ard may take formalf disciplinary action on the toliow-

submit make-ugredit to cover the deficit found through the N9 grounds: . .
audit if the board determines that the deficiency was the re- ggg;(%) Ea!:ure tto coop?r?ﬁe with t‘?‘ board %Ud't-t_
sult of good-faith conduct on the part of the licensee. The  328-7( )f a:_ure 0 meet the contnuing educauon re-
deadline for receipt of the documentation for this make-updulréement for licensure. . _
credit is 120 days from the date of mailing to the address of 528-/(3) Falsification of information on the license re-
record at the board office. newal form. o o

328.4(6) Failure to notify the board of a current mailing 328.7(4) Falsification of continuing education informa-

address will not absolve the licensee from the audit requiref!on-

ment,and an audit must be completed before license renewal. |tem 19. Rescind rules545—328.8(148C), 645—

ITeM 17. Rescind rule 645—328.5(148C) and adopt the328-9(148C) and645—328.10(272C).
following new rule in lieu thereof: ITEM 20. Amend subrules 330.1(5) and 330.1(6) as fol-

i ; ; lows:
645—328.5(148C,272C) Automatic exemption. A licen- . . - .
T i i . Reinstatement fee-is-$3Rea ee
see shall be exempt from the continuing education reqwre;mggo 15 ctivation fee is

ment during the license biennium when that person: . . . -

1. Served honorably on active duty in the military ser- _ 330-1(6) Duplicate or reissued license certificatevallet
vice: or card fee is $10.

2. Resided in another state or district having continuing  |tem 21. Rescind and reserve subrg88.1(7).
education requirements for the profession and met all re-
guirements of that state or district for practice therein; or

3. Was a government employee working in the licensee’s ARC 4148B
specialty and assigned to duty outside the United States; or

4. Was absent from the state but engaged in active prac-
tice under circumstances which are approved by the board. PROFE%SII\?IQI"BLNLGIA%ENSURE

ITEM 18. Rescind rules 645—328.6(148C) and 645— [ ]
328.7(148C) and adopt the followingew rules in lieu Notice of I ntended Action

thereof:
Twenty-fiveinterested persons, a governmental subdivision, an agency or

645—328.6(148C) Continuing education exemption for associat,iggd of 25 or moreper sonsmay dfnlﬁf;}r;)q,an oral presentation hereon
disability or illness. A licensee who has had a physical or ~ #Proviaedinfowatodeseciion 2. .

mentaldisability or illness during the license period may ap-  Notice is also given to the public that the Administrative Rules Review
p|y for an exemption. An exemption provides for an exten- Committee may, on its own motion or on written request by any individual

. . . L or group, review this proposed action under section 17A.8(6) at aregular or
sion of timeor exemption from some or all of the continuing  special meeting where the public or interested per sons may be heard.

education requirements. An applicant shall submit a com- . .
P, - mp- . Pursuant to the authority of lowa Code section 147.76, the
pletedapplication form approved by the board for an exemp Board of Physician Assistant Examinkeseby gives Notice

tion. The application form iavailable upon request from the . JVES INL
board office. The application requires the signature of a li'gh;/rgi?:?gneisé(i:stltgﬂt;o” ??ﬁ;ig&?%ggg&gb%?'p“”e for
censecdhealth care professional who can attest to the existenc Proposed new subrule 329.2(31) provides the Board the

of a disability or illness during the license period. If the ap- bility 10 discipli T forb h of ¢
plication is from a licensee who is themary caregiver fora & ”ty ct) I'?P?I'Phlmla a |(;endsleje Otr't' reacRo an agreem_ttetn or
relativewho is ill or disabled and needs care from that primarycog\rzgi/cin\tlgreste?j prglrjga(;:?ma;arflzlilignvsrritte?]\/::%%m%rr?trsmor?teﬁe

caregiver, the physician shall verify the licensee’s status as
the pgrimary car%g%/ver. ficensee Wr% applies for an exemp- proposecamendment no later than June 2, 2005, addressed to

tion shall be notified of the decision regarding the application. Pierce WilsonProfessional Licensure Division, Department

: : : f Public Health, Lucas State Office Building, Des Moines
A licensee who obtains approval shall retain a copy of the ex® - : 4 . g, L '
emption to be presented to the board upon request. lowa 50319-0075; E-mail pwilson@idph.state.ia.us

328.6(1) A licensee requesting an extension or exemption,, 2 pul_)lict#ealtzrlifr;rg]] \I/:VIi” beBheIddog Jufne 2, 2035’ frorr|1_ lto
shall submit a request on a form approved by the board th%ﬁ'm' In the - oor Board L-onjerence ~oom, Lucas

sets forth the reasons for the request and has been signed Bi2te Office Euildinﬁ, at which time p?]rs?]ns may present
the licensee and the attending physician. eir views either orally or in writing. At the hearing, persons
328.6(2) The board may grant axtension ofime to ful- will be asked to give their names and addresses for the record

fill the continuing education requirement and to confine their remarks to the subject of the proposed

328.6(3) The board may grant an exemption from the con- amendment.

T ; ; ; ; This amendment is intended to implement lowa Code
tinuing education requirement for any period of time not to chapters 21, 147, 148C and 272C.
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A fiscal impact summary prepared by the Legislative Ser-tion 17A.4A. The Department will issue a regulatory analy-
vices Agency pursuant to lowa Code § 17A.4(3) will be sis as provided in lowa Code section 17A.4A if a written re-
availableat http://wwwleqis.state.ia.us/IAC.htnar at (515)  quest is filed by delivery or by mailing postmarked no later
281-527%rior to theAdministrative Rules Review Commit-  than June 13, 2005, the Policy Section, Compliance Divi-
tee’s review of this rule making. sion,Department of Revenue, Hoovgtate Office Building,

The following amendment is proposed. P.O. Box 10457, Des Moines, lowa 50306. The request may
be made by thadministrative Rules Review Committee, the
Administrative Rules Coordinator, at least 25 persons sign-
ing that request who each qualify as a small business or an
organization representing at least 25 such persons.

Any interested person may make written suggestions or
comments on theggoposed amendments on or before May
31, 2005. Such written comments should be directed to the

Policy Section, Compliance Division, Department of Reve-
ARC 41/2B nue, Hoover State Office Building, P.O. Box 10457, Des

Adoptnew subrule 329.2(31) as follows:

329.2(31) Violation of the terms of an initial agreement
with theimpaired practitioner review committee or violation
of the terms of an impaired practitioner recovery contract
with the impaired practitioner review committee.

Moines, lowa 50306.

REVENUE DEPARTMENT][701] Persons who want to convey their views orally should
] . contact the Policy Section, Compliance Division, Depart-
Notice of Intended Action ment of Revenue, at (515)281-8036 or at the Department of
Twenty-fiveinterested persons, a governmental subdivision, an agency or Revenue offices on the fourth floor of the Hoover State Of-
association of 25 or more persons may demand an oral presentation hereon fice BU|Id|ng. ] ) )
asprovided in lowa Code section 17A.4(1)"b." Requests for aublic hearing must be received by June 3,
Notice is also given to the public that the Administrative Rules Review 2005. . .
Committeemay, on itsown motion or on written request by any individual These amendments are intended to implement lowa Code

or group, review this proposed action under section 17A.8(6) at aregular or Chapter 434
special meeting where the public or interested persons may be heard. " > . .
A fiscal impact summary prepared by the Legislative Ser-

Pursuant to the authority of lowa Code sections 421.14ices Agency pursuant to lowa Code § 17A.4(3) will be
and 434.11, the Department of Revenue hereby gives Noticgyailableat hitp:/wwwlegis.state.ia.us/IAC.htnar at (515)
of Intended Action to amend Chapter 76, “Determination of 281-5279prior to theAdministrative Rules Review Commit-
Value of Railroad Companies,” lowa Administrative Code. tee’s review of this rule making.

Item 1 amends subrule 761(7) to Clarify that Only Capital The fo"owing amendments are proposed'
leases and not all leases are to be included in the stock and

debt approach. ITEM 1. Amend subrule 76.1(7) as follows: .
ltem 2 amends subrule 76.1(10) to exclude operational 76.1(7) The ternfstock and debt approach to unit value”
leases from the definition of “leased assets.” shall mean the estimate of unit market value determined by

ltem 3amends subrule 76.4(5) to provide that only capital combining the estimate of market value of the stock, debt,
leases of operating property are to be used in the calculatiofurrent liabilities, other liabilities, includincapital leases,
of market value. and deferred credits associated with the operating property of
ltem 4amends subrule 76.4(6) to remove accumulated dea railroad company.
ferredincome taxes and current liabilities from the stock and | +gy 2. Amend subrule 76.1(10) as follows:

debtapproach and to include the calculation for “net working 76.1(10) The term “leased assettiall mean both opera-

capital.” tional-andcani
Item 5 amends rule 701—76.5(434) to explain the calcula- capital leases.

tions used to determine net railway operating income to be ITEM 3. Amend subrule 76.4(5), introductory paragraph,
capitalized under the income approach to value; to removes follows:
the adjustment to the income indicator for sources of capital 76.4(5) In the event theailroad company has entered into
when a railroad is not allowed to earn a return on the assetsapital leases of operating property, the market value of the
purchased bthat source of capital; and to remove the adjust-property leased shall be determined by calculating the net
ment to the capitalization rate for deferred income taxespresent value of the leases,-wharhnet book value of the
when a railroad company can earn a return on assets puleases. The net present value shall be accomplished by dis-
chased with this source of capital. counting the future lease payments for each lease. The fol-
Item 6amends rule 701—76.7(434) to change the correladowing is offered as an illustration of the calculation of such
tion of value for class | railroads to 50 percent for stock andmarket value:
debt, 50 percent income, and 0 percent cost. .
ltem 7amends rule 701—76.9(434) to explain pieeson- %’Tg ,?\mter?d subrt:lg[h76.4(_ﬁ3) a(sj follows: has oth
al property deduction and the intangible value deduction re-/8-4(6) In the event the railroad company has other

quired pursuant to a federal court ruling. sources otapital-such-as{by-way-of lHlustration-and-not-lim-

The proposed amendments will not necessitate additi0na‘f‘g‘t'g'ﬁ‘%;""q"e'qI " inf cl udlln_g, but not limited to, other liabilities,

; i i ; 't espital leases, and accu-
Egg%ﬂgﬂrggn?agf \I/I\}:ff? Liﬂggg':ﬁg;vﬁgigggnc'es and enti mulated investment tax credits which cannot be identified as

Any person who believes that the application of the discre-hav'ng been utilized to purchase specific assets, the market

tionary provisions of these amendments would result in hardy’ alue of-sucfthe sources of capital shall be allocated be-

ship or injustice to that person may petition the De artmemtweenoperating and nonoperating assets in the same manner
for% Wai\}er of the discrrétionary pr){)\ﬁsions, if any. P as long-term debt or preferred stockurrent liabilities and

The Department has determined that these propose ccumul ated deferred income taxes are not to be included in

; : is calculation. The book value of accumulated deferred in-
amendmentmay have an impact on small business. The De- IS
partment has consider#ue factors listed in lowa Code sec- come taxes should be deducted from the merket value of the
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stock and debt approach before making this calculation. described in this subrule to determine the railway operating

Likewise, current liabilities should be deducted from current income to be capitalized.
assets and the resulting figure, if positive, should be added to The director may also consider, in both calculations, ad-
the mar ket val ue of the stock and debt approach and, if nega- justments for extraordinary, unusual, and infrequent items.

tive, should be deducted. The resulting figure, “ net working These adjustments would not be expected to occur annually
capital,” shall be allocated in the same manner aslong-term and are different from the typical railroad business opera-

debt or preferred stock (see subrules 76.4(2) and 76.4(3)). If tions. The purpose and intent of the income indicator of val-
any -suchsource of capital was created specifically for the ue is to match income with sources of capital and therefore
purchase of property which can be identified as operatingevery source of capital utilized or available to be utilized to
property or nonoperating property, the railroad companypurchase assets should be reflected in the capitalization rate
mustidentify suchthe sources of capital intheéis annual re-  determination as well as all operating inconiée director

port to the department, together with the appropriate evishall not include a separate adjustment to either income
dence-of-suchlf the railroad company fails to provide-such stream for noncapitalized operating leases. In the event the

the information, the department may determine that soeh  railroad company has no income or has a negative income,
sources of capital may be allocated in the same manner ake indicator of value set forth in this subrule shall not be uti-
long-term debt or preferred stock (see subrules 76.4(2) antized.

76.4(3)). The market value of any-swsghurce of capital, in 76.5(2) H-the railroad-company-is-one-which-is-not al-
the absence of evidence to the contrary submitted by the railowed-to-earn-areturn-on-assetspurchased-with-sources of
road with its annual report, shall be the book value. i j i

ITEM5. Amend rule 701—76.5(434) as follows:

701—76.5(434) Income capitalization approach to unit
value.

76.5(1) The income capitalization approach to unit value asea-by-an-8 3 Ve he-source
estimates the market value of the operating property by di ; ¢ } eg-ncome
viding the income stream generated by the operating assetgxes. If any-otheroperating property is clearly not income
by a market-derived capitalization rate based on the costs diroducingand, therefore,is not reflected in the income
the various sources of capital utilized or available for use tostream, thezalue of that asset shall be determined separately
purchase the assets generating the income stréhemet ~ and added to the value of the other operating property as de-
railway operating income to be capitalized shall be a terminedusing the income indicator of value. The capitaliza-
weighted average net railway operating income. The tion rateshall be adjusted, if necessary, for the market rate of
weighted average net railway operating income shall consist returnfor the sources of capital utilized to purchase such non-
of an average of the three 12-month periods immediately pre- income-producingroperties wheréhe sources can be clear-
ceding the valuation date. Each of the three preceding ly identified, otherwise the cost of the sources of capital
12-month periods shall be weighted by multiplying the first shallbe presumed to be equal to the overall market-weighted
preceding period by 60 percent, the second preceding period costs of the other sources of capital.

by 30 percent, and the third preceding period by 10 percent. 76.5(3) If the railroad company is one which can earn a
There shall be no adjustment for the company’s current-year return onassets purchased with sources of capital syex-as
deferred income taxes to this income stream. cluding the company’s deferred income taxes, the income
The director may also utilize a“ free cash flow model” in will reflect the earnings on those assets, and as a conse-
calculating the railway operating income to be capitalized. ~ quence, a separate adjustmerthtocapitalization rate is re-
The“ free cash flow model” shall consist of an average of the quired. The capitalization rate shall be determined by utiliz-
five 12-month periods immediately preceding the valuation ~ ing, where appropriate, market rates of return weighted ac-

date. Each of the five preceding 12-month periods shall be ~ cording to anarket-determined capital structure, with-the ex-
given equal weighting in the calculation of the five-year av-  ceptionof-deferrectredits-whose-market-value-shall-be-equal
erage railway operating income to be capitalized. Each year Jany- - > |
the net railway operating income shall be adjusted by adding zera All sources of capital shall be considered in the capital

the current-year deferred income taxes associated with main- structure as well as market costs associated with each source
tenance expenditures, adding the current-year depreciation of capital; otherwise the cost of the sources of capital shall
expense, and subtracting the current-year capital expendi- be presumed to be equal to the overall market-weighted costs

tures necessary to maintain the plant. The director may give of the identified sources of capital. The following is an ex-
consideration to both calculations of operating income as ~ ample of the application of this rule.

(1) 2 3) (4)
Market Rate Component
Market Value of Return % to Total (Col. 2x Caol. 3)
Common Stock 60,000 15% 62.50 66.67 9.38 10.00
Preferred Stock 5,000 13% —5.215.55 68 72
Debt 25,000 12% —26.0427.78 312 3.33
Deferred-Credits 6,000 —0— 6.25 —0—

96,000 90,000 100.00 1318 14.05

This rule is intended to implement lowa Code section 434.15.
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ITEM6. Amend rule 701—76.7(434) as follows: 2. Referencéhe number and title of the proposed rule, as

701—76.7(434) Correlation. In makinga final determina- ?é\airésl? this Notice, that is the subject of the comments or

tion of value the director shall give consideration to each of ; }
the methodologies described in these rules, the use of Whicgeﬁiatilgr?_'cate the general content of a requested oral pre

will result in the determination of the fair and reasonable mar-"~, ™" 54" 3ddressed to the Department of Transportation
ket value of the railroad company’s entire operating propernty.niractor's Staff Division, 800 Lincoln Way, Ames, lowa

. ; : e CON-50010; fax (515)239-1639; Internet E-mail address tracy.
sidered-to-be the most usefulthe-income-indicator-the nexleorge @dot.iowa.gov

rost useful-and the cost indicator the least us@hg.stock ; ; , -

and debt indicator of value and the income indicator of value th:ﬁ MBaey r3e1c eé\(/)%d&by the Director's Staff Division no later
shﬂllsteach bv?mwa%]rf]lte(? aetCtSO Bterlgentﬂ: nstthlskparélglélbatlr_ C('jr.' A meeting to hear requested oral presentations is sched-
cu angei,h nen the ¢ I[j'ca?r oy Itzh$ € el(;?' an mtr:- uled for Thursday, June 2, 2005, at 10 a.m. in the DOT con-
cator and the income Indicator in the correlation process, the — ¢oance room at Park Fair Mall, 100 Euclid Avenue, Des
cost indicator will be given no weighting. If circumstances Moines. lowa.

dictatethat a particular method is inappropriate for a specific The ﬁ1eeting will be canceled without further notice if no
company, that method shall-rtmd given-any-weighittle or oral presentation is requested.

no weight in the final correlation of value. . P -
This rule is intended to implement lowa Code section Ch;’gtl(ser%rggndment Is intended to implement lowa Code
434.15. A fiscal impact summary prepared by the Legislative Ser-
ITEM 7. Amend rule 701—76.9(434) by adding the fol- vices Agency pursuant to lowa Code 8§ 17A.4(3) will be
lowing new subrules: availableat http://wwwlegis.state.ia.us/IAC.htnar at (515)
76.9(3) From the estimate of value determined under rule281-5279rior to theAdministrative Rules Review Commit-
76.8(434), the value of lowa personal property shall be detee’s review of this rule making.
ducted pursuant to Burlington Northern Railroad Company Proposed rule-making action:
vs. Gerald D. Bair, Director of the Department of Revenue of .
lowa—United States District Court Order-Civil No. 83- Amend rule 761—500.9(326) as follows:
100-A. The computation for the percentage of personal761—500.9(326) Fleet additions and temporary author-
property shall be equal to the ratio of the net book value oiity. A registrant may submit\aehicle schedule to change the
personal property divided by the net book value of the totalfleet operations. A temporary authority may be issued to op-
property. erate avehicle(s) for the period of time required to process the
76.9(4) From the estimate of value determined under rulevehicle schedule. The temporary authority shall not exceed
76.7(434), the intangible value shall be deducted pursuant t90 60 days. However, at the discretion of the permitting au-
Burlington Northern Railroad Company vs. Gerald D. Bair, thority, the-90-day60-day temporary authority may be ex-
Director of the Department of Revenue of lowa—United tended if there are extenuating circumstances. Once tempo-
StatedDistrict Court Order No: 4-90CV-60406. The deduc- rary authority is generated and used, fees shall be due and the
tion shall be equal to 6.6 percent of the correlated system valinvoice may only be canceled if an error was made by the de-
ue for the stock and debt indicator and the income indicatorpartment or there were extenuating circumstances for which
nonuse can be proven.
This rule is intended to implement lowa Code section
ARC 4151B 326.11as amended by 2005 lowa Acts, House File 216, sec-

tion 41.
TRANSPORTATION
DEPARTMENT[761] ARC 4130B
Notice of Intended Action

Notice is also gi toth blic that the Administrative Rules Revi TRANSPORTATION
Committeemay, on itsown motion o on written request by any indivicual DEPARTMENT[761]
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard. Notice of I ntended Action

Pursuant to the aUthority of lowa Code _sections 307-'10 Notice is also given to the public that the Administrative Rules Review
and 307.12, the Department of Transportatlon hereby gIVES  committeemay, on itsown motion or on written request by any individual
Notice ofIntended Action to amend Chapter 500, “Interstate  or group, review this proposed action under section 17A.8(6) at aregular or
Registration and Operation of Vehicles,” lowa Administra- ~ $/d meetingwherethe public or interested persons may be heard.
tive Code. Pursuant to the authority of lowa Code sections 307.10
2005 lowa Acts, House File 216, section 41, changed theand 307.12, the Department of Transportation hereby gives
length oftemporary authority foregistration from 90 days to  Notice of Intended Action to amend Chapter 605, “License
60 days. This amendment reflects this change. Issuance,” and Chapter 607, “Commercial Driver Licens-
Any person or agency may submit written comments con-ing,” lowa Administrative Code.
cerningthis proposed amendment or may submit a written re- School bus endorsement. These amendments adopt
guest tanake an oral presentatiomhe comments or request a new school bus endorsement for commercial driver’s li-
shall: censes. After September 30, 2005, all persons operating
1. Include the name, address, and telephone number afommerciaimotor vehicles meeting the definition of “school
the person or agency authoring the comments or request. bus” arerequired to have a school bus endorsement added to
their commercial driver’s licenses. A school bus is a com-
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mercialmotor vehicle used to transport pre-primary, primary, tends to use the provisions of lowa Code subparagraph
or secondary school students from home to school, fronl7A.5(2)"b"(2) and make the rule amendments effective
school to home, or to and from school-sponsored events. Auly 1, 2005.

school bus does not include a bus used as a common carrier. These amendments are intentiednplement lowa Code

An applicant for a school bus endorsement must qualifychapter 321 and 2005 lowa Acts, House File 216.
for a passenger vehicle endorsement and pass both a knowl- A fiscal impact summary prepared by the Legislative Ser-
edge test and a skills test for the school bus endorsementices Agency pursuant to lowa Code § 17A.4(3) will be
However, upto and including September 30, 2005, the skills availableat http://wwwlegis.state.ia.us/IAC.htnar at (515)
test iswaived for applicants who meet the requirements of 49281-527%rior to theAdministrative Rules Review Commit-
CFR Section 383.123(b). Basically, this waiver applies totee’s review of this rule making.
individuals who possess a commercial driver’s license with  Proposed rule-making actions:

a passenger vehicle endorsement, have recently been em-
ployed asschool bus drivers, and have good driving records.

The fee for a school bus endorsement is $10, as specmed
in 2005 lowa Acts, House File 216, section 16.

Hazar dous material endorsement. These amendments
adopt new federal requirements for persons applying for or
renewing hazardous material endorsements. The Trans-
portation Security Administration must determine that the
applicant does not pose a security threat before the endorse- : ;
mentcan be issued. The applicamiist also provide proof of T—Double/triple trailers
citizenship or immigration status. lowa Code section S—chool bus
321.188 requires applicants for hazardous material endorse- |tem 2. Amend rule 761—605.10(321) as follows:
ments to comply with the federal security threat assessment
requirements. 761—605.10(321) Waiver or refund of license fees—pilot

Federal regulations for security threat assessments prderoject. This-rule-establishes-the pilotproject-authorized by
vide for appeals and waivers. Appeals and waivers are de2090-lowa-Acts, House File 2538;-section 5.
cided by the Transportation Security Administration. 605.10(1) to 605.10(3) No change. .

Other amendments. Item 3 adds an optional form that ~ 605-20(4)—Thispilot projectis-limited-toissuance-activity

personswith military extensions may use to request retention at-the-driver's-license stations-in-Burlington-lowa,-and-Dav-

of their driver’s license records. Other amendments correc
the rules to reflect the provisions of the current lowa Code or This rule is intended to implement-2000-lowa-Acts,-House

the provisions of 2005 lowa Acts, House File 216. NotableFie-2538;-section fowa Code section 321.192.
statutory changes include the foIIowing: _ .
. Pursuant tdowa Code section 321.198 amended by ITEM 3. Amend rule 761—605.16(321) as follows:
2005lowa Acts, House File 216, section 19, a military exten- 761—605.16(321) Military extension.
sion is no longer limited to noncommercial Class C or Class 605.16(1) Form430028. A person who qualifies for a
M licenses. military extension of a valid license should request Form
e 2005lowa Acts, House File 216, sections 22 to 25, up- 430028 fronthe department and carry it with the license for
dateshe list of acts or éénses that disqualify a person from verification topeace officers. Form 430028 explainshz
operating a commercial motor vehicle. visions of lowa Code section 321.198 regarding military ex-
Any person or agency may submit written comments con-tensionextensions.
cerning these proposed amendmentsiay submit a written a—A-military extension-shall-apply-only to-a-honcom-
request to make an oral presentation. The comments or renercial-Class-C-or Class-M-license-ortheirequivalents.
quest shall: b.—When-the license-is renewed;the department may re-
1. Include the name, address, and telephone number afuire-the-person-to-provide-documentation-of-the-military
the person or agency authormg the comments or request. service-and-of the date-of separation-from-service.
2. Referencéhe number and title of the proposed rule, as  605.16(2) -RecerdRequest for retention of record. A per-
given in this Notice, that is the subject of the comments orson with a military extension may request that the department

ITEM 1. Amend subrule 605.4(1) as follows:

605.4(1) For a commercial driver’s license. The follow-
Ing endorsements may be added to a Class A, B or C com-
mercial driver’s license using these letter codes:
H—Hazardous material

P—Passenger

N—Tank

X—Hazardous material and tank

request. retain-orreentethe record of license issuance for the dura-
3. Indicate the general content of a requested oral prestion of the extensionr reenter the record if it has been re-
entation. moved from department records. The request may be made

4. Be addressed to the Departmentrafisportation, Di- by letter or by using Form 430081. The-requestindetteror
rector’s Staff Division, 800 Lincoln Way, Ames, lowa Form430081 shall be—submmed—\mthmgneqemed-lenepfrom
50010; fax (515)239- 1639 Internet E-mail address: ess: julie. signed by the person’s commanding officerverify the mili-

fltzqerald@dot iowa.gav tary service and shall be submitted to the department at the
5. Be received by the Director’s Staff Division no later address in 761—600.2(17A). - _
than May 31, 2005. 605.16(3) Renewal of license after military extension.

A meeting to hear requested oral presentations is schedAhen an applicant renews a license after a military exten-
uled for Thursday, June 2, 20@#,10 a.m. in the DOT con- sion, the department may require the applicant to provide
ference room at Park Fair MaII, 100 Euclid Avenue, Desdocumentanon of both the military service and the date of

Moines, lowa. separation from military service. _
The meeting will be canceled without further notice if no  605-16(3) 605.16(4) Reinstatement after sanction. A per-
oral presentation is requested. son with a military extension whose license has been can-

Once these rule amendments are adopted after the Notigzeled, suspended or revoked shall comply with the require-
of Intended Action process is complete, the Department indments of 761—615.40(321) to reinstate the license.
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This rule is intended to implement lowa Code section ITEM7. Amend rule 761—607.16(321) as follows:

321.198. 761—607.16(321) Commercial driver'slicense (CDL).
ITEM4. Amend rule 761—607.3(321) as follows: 607.16(1) No change.

761—607.3(321) Definitions. The definitions in lowa Code gF)Z(.)lggZ)’\k;/ %Irllozli'%e_
?ﬁ%ﬁirr]wg%jé.f]i-nﬁ%pr% géh;‘%ggf‘e%?r of rules. In addition, the e. A commercial driver’s license valid fer-twe-years or

“Air brake system” means a system that uses air as a me: e ; . e years shall be
di ySte Yy A Sssued to a@ualified applicant who is at least 18 years of age
ium for transmitting pressure or force from the driver’s con- but not yet 70 years of age
trol to the service brake- ‘1fAir brake system” does not in- f and 0. No change.
clude a system that uses compressed air or vacuum only to , 9. ge.

assist the driver in applying muscular force to hydraulic,mm%ense

electrical or mechanical components. ih. A person with a commercial driver’s license valid for

“Commercial motor vehicle” as defined in lowa Code : : : : ;
" A : . e vehicle operated is not required to obtain a Class D li-
section 321.1 does not include a motor vehicle designed aganse to operate the vehicle as a chauffeur.

off-road equipment rather than as a motor truck, such as 607.16(3) N
C ’ -1 . o change.
forklift, motor grader, scraper, tractor, trencher or similar .8 is intended to implement lowa Code sections

industrial-type equipment- ftCommercial motor vehicle”
also does not include-theelf-propelle hinermple- 321.177, 3281.182, 321.188, 321.188d 321.196,321.197

ments of husbandry described in lowa Codeparagragoin-
section 321-1(32)“"321.1(32). ITEM 8. Amend rule 761—607.17(321) as follows:

“Controlled substance” as used in lowa Code section

321.208 means a substance defined in lowa Code sectiofoX—607-17(321) Endorsements. All endorsements ex-
124.101. ceptthe hazardous material endorsement continue to be valid

“Passenger vehicle” means either of the following: withoutretesting or additional fees when renewing or upgrad-

1. A motor vehicle designed to transport 16 or more per_ing a license. The endorsements that authorize additional
SONs including the operator. commercial motor vehicle operations with a commercial

2. A motor vehicle of a size and design to transport 16 ordrver's license are:
more persons including the operator which is redesigned or €07-17(1) t0607.17(5) No change.
modified totransportlestewer than 16-handicappgibrsons 607.17(6) School bus. After September 30, 2005, a school

with disabilities. The size of a redesigned or modified ve- Fusedendors]en%%r;t éssfggm rid to olperatefa schocﬂ b‘IJSE)aS de-
hicle shall be any such vehicle with a gross vehicle weightfined in rule 607.3(321). An applicant for a school bus en-

0 a

rating of 10,001 or more pounds. dorsement must also qualify for a passenger vehicle endorse-

“ School bus’ means a commercial motor vehicleusedto  Ment. . . .
transport pre-primary, primary, or secondary school stu- 607.17(6) 607.17(7) Exceptions for towing operations.
dents from home to school, from school to home, or to and a.and b. No change. .
from school-sponsored events. “ School bus’ does not in- This rule is intended to implement lowa Code sections
clude a bus used as a common carrier. 321.1, 321.176A, and 321.189.

_ “State,” as used in “another state” in lowa Code subsec- |tem9. Amend rule 761—607.20(321) as follows:

tion 321.174(2), “Former state of residence” in lowa Code ) . )

subsection 321.188(5), or “any state” in lowa Code subsec/61—607.20(321) Commercial driver’sinstruction per-

tion 321.208(1), means one of the United States, the Districtnit. o

of Columbia, a Canadian province or a Mexican state unless 607.20(1) Validity. _ _ _

the context means the state of lowa. a. A commercial driver’s instruction permit allows the
This rule is intended to implement lowa Code sectionsPermit holder to operate a commercial motor vehicle when

321.1, 321.174, 321.188, 321.191, 321.193 and 321.208. accompanied by person licensed for the vehicle being oper-
i i ated. Examplesf permissible vehicle operation include but
ITEM 5. Amend rule761—607.6(321), implementation  gre not limited to:

clause, as follows: (1) No change.
This rule is intended to implement lowa Code sections (2) Operation of &ehicle requiring an endorsemerter
321.1and 321.176A-and-321.197 than a hazardous material endorsement.
(an (3) No change.
folllg\l/zvl\s/l:& Amend subruleés07.10(1), paragrapHh'c,” as b.and c. No change.
c. The following portions of 49 CFR Part 383 (October ~ 807.20(2) Requirements.
1,-20012004): a. No change. .
(1) Section 383.51(b)(2)Disqualifying—OffenseDis- b. The applicant must have a valid Class A, B, C, or D
qualification for majér offenses, andSection383.5L{b}3)v licenseother than an instruction permétspecial instruction
ini i ificatid8B.51(a)(5), Rein- permit, -ora motorized bicycle licensar a temporary re-
statement after lifetime disqualification. stricted license.
(2) Subpart E—Testingnd Licensing Procedures, which ¢ . No change. . .
contains Sections 383.71-383.77. This rule is intended to implement lowa Code sections
(3) Subpart G—Required Knowledge and Skills, which 321.180, 321.186 and 321.188.
contains Sections 383.110-383-138B.123. ITEM 10. Amend rule 761—607.27(321) as follows:

(4) Subpart H—Tests, which contains Sections
383.131-383.135. 761—607.27(321) Knowledge tests.
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607.27(1) No change. ARC 4157B
607.27(2) Additional tests. In addition to the general
knowledge test for a commercial driver’s license, an addi-
tional knowledge test is required for each of the following: UTILITIESDIVIS ON[199]
a.to e. No change. : :
f. School bus endorsement as required in 49 CFR Sec- Notice of Intended Action
tion 383.123. The applicant must also qualify for a passen- Twenty-fiveinterested persons, a governmental subdivision, an agency or
er vehicle endorsement. association of 25 or more persons may demand an oral presentation hereon
? f g. Removal of the air brake restriction as required in 49 asprovided inlowa Code section L7A.4(1)"b-
CFR .Section 383.111. Notice is also given to the public that the Administrative Rules Review
607.27(3) t0 607.27(5) No change. S BTOUD.rton 1S r oSt achion et Sscon 17A (@) A aregLiar o
This rule is intended to implement lowa Code sections  special meeting where the public or interested persons may be heard.
321.186 and 321.188. Pursuant téowa Code sections 17A.4 and 476.2 and 2005
ITEM 11. Amend rule 761—607.28(321) as follows: lowa Acts, House File 277, the Utilities Board gives notice
) that on April 22, 2005, the Board issued an order in Docket
761—607.28(321) Skill tests. No. RMU-05-6,_In re: Revised Rules for Telecommunica-
607.28(1) No change. tions Providers [199 IAC 22]‘Order Commencing Rule

607.28(2) Vehicle. The applicant shall provide a repre- Making,” to receive public comment on new proposed rules
sentativevehicle for the skills test. “Representative vehicle” that implement changes to lowa Code section 476.1D, sub-
means a commercial motor vehicle that meets the statutorgections 1, 2, and 3, pursuant to the amended statute, 2005
description for the class of license applied for. _ lowa Acts,House File 277, whichecomes effective aduly

a. -AToobtaina passenger vehicle endorsemepylica- 1, 2005, and to update and clarify the Board’s rules relating to
ble to a specific vehicle class, the applicant must take the the provision of telecommunications service.
skills test requires-that the-skills-test be-perfornied pas- With the enactment of the amended statute, several of the
senger vehicleas defined imule 607.3(321)satisfyingthe  Board’s rules that describe or relate to rate-regulated tele-
requirements of that class, andas required in 49 CFR Section communications carriers are no longer applicable. There-
383.117. _ . fore, the Board proposes in this rule making to make the nec-

b. To obtain a school bus endorsement, the applicant  essary corrections to 199—Chapter 22 to appropriately re-
must qualify for a passenger vehicle endorsement and take  flect the statutory amendments.
the skillstest in a school bus, as defined in rule 607.3(321), in In addition, the Board has reviewed Chapter 22 in its en-
the same vehicle class as the applicant will drive, asrequired tirety and has found some rules that are no longer used, are
in 49 CFR Section 383.123. Up to and including September irrelevant, or are in need of clarification. Therefore, the
30, 2005, the skills test for a school bus endorsement is  Board also proposes to make other appropriate changes to
waived for an applicant meeting the requirements of 49 CFR Chapter 22 in this rule making.

Section 383.123(b). . o The order commencing rule making contains a more thor-

b c. Removal-ofthdo remove an air brake restrictiorthe  ough discussion of the reasons for the proposed rule making.
applicant must take requires-thathe skills testbe-performed The order is available on the Board's Web site at
in a vehicle equipped with an air brake systamdefined in  www.state.ia.us/iub
rule 607.3(321) and as required in 49 CFR Section 383.113. Pursuant tdowa Code sections 17A.4(1)"a” and “b,” any

607.28(3) No change. _ . interestegberson may file written statement of position per-

7 A / : ed. tainingto a proposed rule. The statement mustiee on or

This rule is intended to implement lowa Code sectionspefore June 6, 2005, by filing an original and ten copies in a
321.186 and 321.188. form substantially complyingith 199 IAC 2.2(2). All writ-

ITEM 12. Amend subrule 607.39(2) as follows: ten statements should clearly state the author’s name and ad-

: ) ; ; .« dress and should make specific reference to this docket. All
607.39(2) Notice. A 30-day advance notice of disqualif ommunications should be directed to the Executive Secre-

cation shall be served by the department in accordance witpa e -
ry, lowa Utilities Board, 350 Maple Street, Des Moines,
rule 761—615.37(321). Pursuant to lowa Code-Supplemen owa 50319-0069 .

subsection-321.208(8p1.208(9), a peace officer on behalf ; ; .
: : P A public hearing to receive comments on the proposed
of the department may serve the notice of dlsqual|f|cat|onamendmentS wilbe held at 9 a.m. on Friday, June 24, 2005,

immediately. in the Board's hearing room thte addresksted above. Per-
ITEM 13. Amend subrul€07.49(6), paragraphd,” as sons with disabilities requiring assistive services or devices
follows: to observe or participate should contact the Utilities Board at
d. A restricted commercial driver’s license may be re- (515)281-5256 in advance of the scheduled date to request
newed for-eithertwo yearsor four yedns period of time that appropriate arrangements be made.
specified in lowa Code section 321.196. The licensee’s good These amendments are intentteémplement lowa Code
driving record shall be confirmed at the time of renewal.  section 476.1D, subsections 1, 2, and 3, as amended by 2005
lowa Acts, House File 277.
A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
availableat http://wwwleqis.state.ia.us/IAC.htnar at (515)
281-527%rior to theAdministrative Rules Review Commit-
tee’s review of this rule making.
The following amendments are proposed.

ITEM 1. Amend subrule 22.1(1) as follows:
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22.1(1) Application and purpose of rules. The rules shall
apply to any telephone utility operating within the state of

lowa subject to lowa Code chapter 476, and shall supersede

all conflicting rules of any telephone utility which were in

force and effect prior to the adoption of their superseding

rules. Unless otherwise indicatelelephone utility” or
“utility” shall mean both local exchange utility and-interex-

ility alternative operator services company. These
rules shall be construed imeanner consistent with their in-
tent:

a. To allow fair competition in the public interest while
assuringensuring the availability of safe and adequate com-
munications service to the public.

b. To provide uniformfeasonable standarfis commu-
nications service provided by telephone utilities.

c. To-assur@nsure that theregulated ratesof local ex-
change utilities andthe charges o one
utilities alternative operator services companies for commu-

nicationsservice, and regulated services rendered in connec-

tion therewith, will be reasonable and just.
d. To-assurensure that no telephone utility shall unrea-

sonably discriminate among different customers or service

categorie®r-on-the basis-of source-orownership-ofterminal
equipment-or-existing-or new-inside station-wiring

ITEM 2. Amend subrul@2.1(3) as follows:

Amend the following definitions:

“Demarcation point” means the point of connection pro-
vided and maintainebly the telephone utility to which-exist-
j inside station wiring becomes dedicated to an in-
dividual building or facility. For an individual dwelling, this

NOTICES

1473

companystation equipment”; “other supplier”; “toll station”;
“toll station service”; and “transition date.”

ITEM 3. Amend subrul@2.1(4) by rescinding the fol-
lowing abbreviations:

AMA—Automatic Message Accounting
ANC—AII Number Calling

ANI—Automatic Number Identification
CAMA—Centralized Automatic Message Accounting
CATV—Community Antenna Television
CB—Common Battery

CDO—Community Dial Office

COE—Central Office Equipment

DDD—Direct Distance Dialing

D-TPL—Dial Terminal Per Line

D-TPS—Dial Terminal Per Station
IMTS—Improved Mobile Telephone Service
INWATS—Inward Wide Area Telephone Service
MG—Magneto

MMM—Message Minute Miles

NFPA—National Fire Protection Association
PABX—Private Automatic Branch Exchange
SLU—Subscriber Line Usage

TSP—Traffic Service Position

TSPS—Traffic Service Position System
TWX—Teletypewriter Exchange Service
WATS—Outward Wide Area Telephone Service

ITEM 4. Rescind and reserve subrfil(6).

ITEM5. Amend subrule 22.2(3) as follows:
22.2(3) Tariffs to befiled with the board. The utility shall

point of connection will generally be immediately adjacent fje its tariff with the board, and shall maintain such tdififf
to, or within 12 inches of, the protector or the dwelling side ofing in a current status. A copy of the same tariff shall also be
the protector. The drop and block, including the protector,on file in all business offices of thelephone utility and shall

will continue to be provided by and remain the property of
the telephone utility. Ithe instance where a physical protec-

be available for inspection by the public.
The schedules of rates-of rategulatedates and alterna-

tor does not exist at the point of cable entrance into the buildyjye operator services rates utilities-and-rules-of-all-utilities

ing or facility, the demarcation point is defined as the en-

trance point of the cable into the building or facility.
“Local exchange service” means telephone service fur-

shall be filed with the board and shall be classified, desig-
nated, arranged and submitted so as to conform to the re-
quirements of current tariff or rate schedule circulars and

nished between customers or users located within an exspecial instructions which have been or may from time to

change area.

“Local exchange utility” means a telephone utility that
provides localkexchange service under tariff filed with the
board. The utility may also providether services and facili-
ties such as access service.

“Rates” shallmean—recurringmounts billed to customers
for regulated-servicdscal exchange service and-eguipment
alternative operator services.

“Tariff” means theentire body of regulated ratesterna-
tive operator services rates, ; classifica-
tions, rules, proceduregolicies, etc.adopted and filed with
the board by a telephone utility in fulfilling its role of furnish-
ing communications services.

“Toll rate” means the-tariftharge prescribed for toll mes-

time beissued by the board. Provisions of the schedules shall
be definite and so stated as to minimize ambiguity or the pos-
sibility of misinterpretation. The form, identification and
content of tariffs shall be in accordance with these rules un-
less otherwise provided in rule 22.14(476).

Utilities which are not subject to the rate regulation pro-
vided for bylowa Code chapter 476hall not-berequired to
file schedulesf rates; imari ith
arate-schedulewith-the board-but-nothiNgthing con-
tained in these rules shall be deemed to relieve any utility of
the requirement of furnishing any of these same schedules or
contracts which are needed by the board in the performance
of the board’s duties upon request to do so by the béard.
ery telephone utility shall make the schedule of its rates

sages, usually based upon the duration of the message, thgydily available to customers on the utility's Web site, if the
distancebetween the exchanges, the day and time of the mesutj|ity has one, or by mail, upon request.

sage and the degree of operator assistance.
Adopt the followingnew definition in alphabetical order:

“Regulated rates” means single line flat-rated residentia!d
ews:

and business service rates billed to customers pursuant

ITEM 6. Amend subrul@2.2(5) as follows:
Amend paragraph$a,” “b,” “f,” “m,” and“t” as fol-

lowa Code section 476.1D(1) as amended by 2005 lowa a. A table of contents containing a list-of-exchange rate

Acts, House File 277, section 1.
Rescind the following definitions: *“charges”; “
insidestation wiring”; “flat rate service”; “

“multiparty service”;

existing
grade of service”;

new inside station wiring”; “official

schedulegegulated rates or alternative operator services

rates and other sections in the order in which they appear
showingthe sheet number of the first page of each rate sched-
ule or other section. In the event the utility filing the tariff
elects to segregate a section such as general rules from the
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section containing-therate-schedulegulated rates, alter- fb. The name, title, address and telephone number of the
native operator servicesrates, or other sections, it may at its person whas authorized to receive, act upon and respond to
option prepare a separate table of contents or index for eactommunications from the board in connection with the fol-
such segregated section. lowing:

b. All regulated ratesand alternative operator services (1) General management duties.
rates shall beincluded in tariffs. of rate regulated-utilities for (2) Customer relations (complaints).
seme&deﬁmng—tkeelasses-and—grad%—ef—seme&that are (3) Engineering operations.
lies as (4) Emergencies during nonoffice hours.

WeILaS—th%raiate—beeharged—te—ﬂ%astemeLfer—d#ectory g c. A copy of a new directory being distributed to custom-
assistanceallsin-excess-of the limit established-by the boarders.

under-which-no-charge-shall be-assessed.-—With-these rate h—A-copy-of any-application-forwaivermaodification or
schedules| ocal exchange utilities shall file a map-shallbe  clarification-{however denominated)-the utility files-with the
filed which shall clearly define the base rate boundary and=ederal Communications-Commission-with-respectto-its de-
any rural or special zones that are set forth in the tariff. Thecision-in-Docket No.-20828.

boundanyline location on such maps shall be delineated from i—Any-index-oflist which-comprehensively catalogs or

fixed reference points. cross-references-tariffed-offerings-for-internal management
f. The list of exchange areaerved. and-the-standard or-sales-purposes.

bwaHhalLbemed-m—suchiem%a&t&faemtateready-dertleZ?d ITEM 8. Amend subrule 22.3(1) as follows:
mination-of theates available.f the utility has mileage ex- 22.3(1) Directories. All directories published after the ef-
tensreneharg%%areaswherarmieagerate&apply%hall piective date of these rules shall conform to the following:

a. Telephone directories shb# published not less than

m. Rules covering temporary,-emergency, auxiliary an ngannually except for good cause shown, listing the name, ad-
dress and telephone number of all customers unless other-

standbyservice. ;
t. A copy of each standard type of customer bill formin ~ Wise requested by the customek.local exchange carrier
; i i (o serving an exchange may choose not to publish a telephone

current use. Pr S _directory if the local exchange makes arrangements for pub-

cation in a directory that is commonly available in the local

network,-which-would-affect either intercarrier interconnec- ©Xchange in question.
tion-or themanner in-which terminal-equipment and-existing b. Upon issuance, a copy of each directory shall be dis-

tributed without charge to all customers locally served by

: ork. that directoryand at a nominal charge for other persons.
Rescind and reserve paragraphs and"v. c. The year of issuer effective dates shall appear on the
ITEM 7. Amend subrule 22.2(6) as follows: _ ~ front cover and, if space permits, on the-blaickling. Infor-
22.2(6) Annual, periodic and other reports to be filed with mation pertaining to emergency calls, such as for the police

the board. and fire departments, for eaekchange listed in the directo-

a—Exchange-area-boundary-maps.—The-utility shall filery shall appear conspicuously on the front side of the first
annuaﬂy-arenirsatrgrnham—hasaeurremly-eerrectéepef ex- page of the directory. The directory shall also show a sum-
ges-with-the name of

ca.Eachlocal exchange utility shall compile a monthly  vice.

record by exchange central office;-aafloutside trouble re- {3)-A-customer-is-not required-to-usethe servicesof the
ports andof held orders. Each call or written statement re- telephone-utility-for the-installation-orrepair-of new-inside
ceived shall be considered a separate report, even thoughstation-wiring;telephone-utility cable-within-or-between-two
may duplicate a previous report or merely involve an inquiry or-more-buildings-on-the-same-premises,-or-terminal-equip-

concerning progress on a previous report. This informatiorment—Uporrequest-the telephone-utility will provide limit-
shall be supplied on forms approved by the board. The reced-technical-information-forthe services-andfacilities listed

ords shall be compiled not latdwan 30 days after the end of above.

the month covered and shall, upon and after compilation, be {4)The chargesfortransmission-services—connections,
keptava|lable for mspectlon by the board or its staﬁsum d%eenneeﬂen&men%eeheel@—shawnet—bepreferemal due

I I I I 25; : I f. . F' . | .
various-classes-of recordsrequired-by-these-rules. hg. When additions or changes in pIant records or opera-

e—A-copy-of each-standard-type-of customer-bill-form in tionswhich will necessitate a lae group of number changes
current use-shall-befiled-with-the board. are scheduled, reasonable notice shall be given to all custom-
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ers so affected even though the additions or changes may laecessto its rates schedules and rules on its Web site, the no-
coincident with a directory issue. tices should include the Web site address.

ih. For any exchange in which an extended area call can (65) Furnish such additional information as the customer
terminate, the terminating exchange telephone utility shallmay reasonably request.
provide all recently compiled directory listings, except list- b. Inquiries for information or complaints to a utility
ings for nonpublished or nonlisted customers, to the utility shall beresolved promptly and courteousiEmployees who
from which theextended area call originates. The telephonereceive customer telephone calls and office visits shall be
utility shall provide the directory listing without charge, qualified and trained in screening and resolving complaints,
within 30 days of receipt of a written request for those list-to avoid a preliminary recitation of the entire complaint to
ings. employees without ability and authority to act. The em-

}i. In addition to the serving exchange directory listing re- ployeeshall provide identification to the customer which will
quired under 22.3(1)“a,upon the customer’s request, an enable the customer to reach that employee again if needed.
lowa customer served by an out-of-state exchange shall be All local exchange-telephondilities,-and-othertelephone
included in the directory list of one contiguous lowa ex- utilities-that-do-their-own-billingshall notify their customers,
change of the customer’s choice. Any charge for such loway bill insert or notice on the bill form, of the address and
listing shall be paid by the serving exchange. telephone number where a utility representative qualified to

: assist irresolving the complaint can be reached. The bill in-

ZZI?T(ESA)A %2 ?If(g)sgﬂgzaéng({g)serve subru22s3(2) t0 22.3(4), sert or notice shall also include the following statement: “If

NGy e ' ' (utility name) does not resolve your complatht service

ITEM 10. Amend subrule 22.4(1) as follows: may be subject to state regulation. yeuYou may request as-
22.4(1) Customer information. sistance from théowa Utilities Division Board, 350 Maple
a. Each utility shall: Street, Des Moines, lowa 5030069, (515)281-3839 or

(1) Maintain up-to-date maps, plans, or records of its en-oll-free (877)565-445@r E-mail iubcustomer @iub.state.
tire exchange systems, together with such other informationa.us.” )
as may be needed to enable the utility to advise prospective Fhe-bill-insert-or-notice-for-nonrate-regulated-telephone
customersand others entitled to the information, as to the fa- Utilities-shall-also-include-the following statement—If (util-
cilities available for serving prospective customerisiiser-  ty-hame)-does-not-resolve-yourcomplaint-the-service may
vice territory. Maps shasihow the physical location of cen- be-subjectto-state-regulatioou-may-contactthe Utilities
tral offices, all telephone lines showing size of cable, and oth-Divisien-Department-of Commerce,-350-Maple-Street, Des
er facilities in thautility’s service territories. The maps shall Moines;-lowa-50319,(515)281-3839-or-toll-free (877)565-
include, at aninimum, service locations, any zones or corpo- 4450-" _ o _
rate limits which—affect tariffed ratesioads, and county The bill insert or notice on the bill will be provided no less
boundariesand shall show county names. These maps shalthan annually. Any utility which does not use the standard
be available for board examination at a location within lowaform contained herein shall file its proposed form in its tariff
duringregular office hours and will be provided to the board for approval. A telephone utility which provides local ex-
upon request. These are not the same maps as the bound&fjange service and issues an annual directory shall publish

maps described in subrule 22.20(3). the information set forth above in its directory in addition to a
(2) Whenever a residential customer or prospective resimailing.
' issi i al ex-

ITEM 11. Amend subrule2.4(2), introductory para-
graph and paragraphs,” “b,” and“h,” as follows:

Pt ! . 22.4(2) Customer deposits. Each utility may require from
vice if the customer desires to be informed of the Iowestany customer or prospective customer a deposit intended to

priced service alternativesailable and upoan afirmative ; iceNo deposit sha
response-shalinform that customer of the lowest priced m%mm%%mem?

jcalternative availablat the rele- - -

: applicationof either credit rating-or-deposit-calculation-cr
vant location. . o _ ria,-or-both,of the filed tariff The deposit required shall be
o ety e aclolitior S e aEonconfirmed inwriting to the customer nddter than the time of
g O vV Diasinone e e the the next billing. The confirmation shall, in separate columns,
requestingarty-of-all-of thefollowing-information:the-cus- gitemize deposits fortoll-andregulated-servitasal ex-
tomersFight-to-provide-and-own-terminal-equipment and ojange service and-identify-deposits for_othenregulated
Rew-inside station-wiring,the-availability-otinformation On gorvices” The confirmation shall state that no deposit other
Rew-inside-station-wiring-and-the rate-for trarsmission Sery,an for_regulatetbcal exchange service is required to ob-
vice-and-all other rates-or charges that will be-incurred gftertain basiclocal exchange service. The confirmation must
m%%%mﬁw%mt t?\_ealso reflect the limits as to low-income customers in
SSMMQ@%MML&W N oo is 1 hetl party-t aermi_199—_subpara_graph 39.3(R"(4). Foll-service-does-netin-

i i er. ; ; :
. . a. Deposits for local exchange service shall
(4-3) Notify customers affected by a changeegulated not be more in amount than the maximum charge for two

rates or schedule classification. . , onthsof local exchange service-plus-two-monthsregulated
(54) Post notices in a conspicuous place in each office Ogu—sepdeeesdma&ed#em%nheppast—tolwsagéex—eustomer
the utility where applications for service are received, in'%ﬁmated—anﬁeipate@asag&o#@@ehang&a#e@g&t@ﬂ usage

forming the public that copies of the rate schedules and rule \ices may reasonably
rela_tllngl to]'Ehe_serwc?_ of the utility, as-filed-with-the boaads ht (&€ required by the utility in cases involving service for short
available for inspection-and-thatcustomers-have-the-Aght tQ\eriods of time or special occasions. The deposit amounts

WMWWWWM“&% " must also reflect the limits as to low-income customers in
ectthe-rate-for-transmission-servidé the utility provides 199" gupparagraph 39.3(2)b"(4).

sRsk the residential customer or pro-
spectiveresidential customehat requests transmission ser-
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b. Interest orcustomer deposits. Interest shall be paid by ITEM 14. Amend paragrapgk?.4(3)*I” as follows:

ea |. Overcharges. The timgeriod for which the utility is
depositon deposits associated with regulated rates. -On-or required to refund or credit the customer’s bill shall not ex-
ikHilities shall ceed five years unless otherwise ordered by the board. Re-

computemterest on-custometich deposits at 7.5 percent per funds of$25 or more shall be in the form of checks to current
annum compounded annually—m;erest—ter—pnepperlodscustomers Checks are to be issued to former customers
i i wherethe refund exceeds $10. Refunds to current customers
th%penod—mqeesﬂenlnterest shall be pa|d for the perlod of less than $25 may be in the form of a bill credit. Refunds
beginning withthe date of deposit to the date of refund or to for regulated-servicdscal exchange service may not be ap-

the date that the deposit is applied to the customer’s accounplied to unpaid amounts for unregulated services

or to the date the custonsebill becomes permanently delin-
quent. The date of refund is that date on which the refund or ' TEM 15. Amend subrule 22.4(6) as follows:

the notice of deposit refund is forwarded to the customers__ 22-4(6) MF Iedlcal elmergency—NeL\MJ;hstandmgeny—eluther

last-knownaddress. The date a customer’s bill becomes per e the
manentlydelinquent, relative to an account treated as an un#Sconnection-of service to-aresidential-customerfor-a rea-

collectible account, is the most recent date the account bémﬁ%%“%e%&d%‘s—”‘m%r pro-

came delinquent. duces-verification-from-a-physician,-or-a-public-health-or so-
h. A new or additional depoditr local exchange service '

may be required to cover the amount provided inctadve %senﬂaLduLLte—an—%snng—medmal—enﬂ}ngeney—ei—the cus-
when a deposit has been refunded-oris-found-to-be-inaddomera-member of the-customers-family-or-any-permanent
guate by virtue of increased toll-or-nonpaybatoustom- tesident othe premises where service isrendered-—This eré-

er’'s payment history demonstrates a deposit is or continues ten-verification-shall-identify themedical-emergency an

to be appropriate. "Written notice shall be mailed advising %W%MAWIW
the customer of any new or additional deposit requirementté/éphone—ii-written-verification-is-forwarded to-the-utllity

. Disconnection of a residential customer
The customer shall have no less than 12 days from the date W ; o .
mailing to comply. The new or additional deposit shall be f?lr: be %)slponed 30 dgysﬁfatr;]exwt;tng med |?al el_lnagency
payableat any of the utility’s business offices or local autho- 9" € CUSLOmer, a member of the Customer S family, or any

: ; : ; er manent resident of the premises where serviceisrendered
rized agents. An appropriate receipt shall be provided. gg\/)vould present an especial danger to the health of any perma-

aprerequisitefor commencing initial service. nent resident of the premises. Indicators of an especial dan-

1 toll usage is-abrormal, the tariff may provide for-anew 9 to health include, but are not limited to: age; infirmity;
; ; ; ! ; tal incapacitation; serious illness; physical disability,

Bill nt Oindl uding blindness and limited mobility; and any other fac-

For customers with-at least six consecutive months-of sertudl circumstance which may indicate a severe or hazardous

vice, abrormal usage of toll service-is at least a 25 percent Inhealth situation. The telephone utility may require written
erea’seirpmonthly—tg#eha;g%whiehamoumgioaueast $20ver|f|cat|on of the especial danger to health by a physician or
To determine the increase, comparison-shall be to the cud public health official, including the name of the person en-

tomer's average monthly toll duringnot less than the pri Ordangered and a statement that the person is a resident of the
three months. premises in question. Initial verification may be by tele-

Eor_customers. with_less.than_six_consecutive_months ofhone, but the telephone utility may require a written verifi-
sewie&abne%usageeﬁeu—semeemmen@nemonth’é:aﬁm within 5 days of the verification of the especial health
: ; ; anger by the physician or a public health official, including

toll-charges-exceedsthe deposit-attributable to-toll-by-al
25 percent-and-this-excess-amounts-to-at least $20 e name of the person endangered and a statement that the
In-no-instance will the_utility demand-a new.or additional PErson isaresident of the premisesin question. If the service

e has been disconnected within 14 days prior to verification of
i A customer who fails t&eemply—mth—%m anini- illness for a qualifying resident, service shall be restored to
ti aJ.deposit or a new or additional deposit 2y that residence if a proper verification is thereafter made in
local exchange service may be disconnected under the provi- Sccordzinr(r:gkwnh the f?:jegc_)l ngtr;])r%\(/)l_s(ljons If Ejhehcustomer
: : ; oes nol e payment during the ay period, the service
sions of the written notice and 22.4(5). is then subject to disconnection pursuant to subrule 22.4(5).
|OV:;EM 12. Amend subparagrap2.4(3)"c’(4) as fol- ITEM 16. Amend subrul®2.4(7), paragraphsb” and
“i,” as follows:
(4) Each disconnection naotice shall state that access to" b. Failureto pay for terminal equipment, nanside sta-

regulatedocal exchange service shall not be denied for fail- o ¢ .
ure to pay for informéqtioservice charges, or for deregulated tion wiring or other merchandise purchased from the utility.

toll chargesservices i. Failure to payfor deregulated-tol-chargasrvices.

ITEM 13. Amend paragrap22.4(3)*d” as follows: ITEM 17. Amend subrul®2.5(13), paragraph‘a,” as

d. Late payment charges-by rate regulated-utilftes fOIIOWS,iI odal
services associated with regulated rates. Where net and a. No rate regulatedor non-rate-regulatedal ex-

gross amounts are billed customersthe difference be- ~ changeutility or interexchange utility shall block terminating
tweennet and gross is a late payment charge and is valid onl ﬁ(é?nssséosﬁgs'gﬁé\gfUSQCZ%ngraﬁgﬁe%uirrﬂegﬁgrejf%g“?(ll%g
whenit is part of a delinquent bill payment. A late payment

charge;hz?ll not exceed %.5 percerﬁ)t ger month of thg g[ast-dua—h's subrule shall apply only to lowa intrastate telephone ser-
amount. No collection fee may be levied in addition to this '°€:

late payment charge. This does not prohibit cost-justified |teEm 18. Amend subrul@2.6(1) by addingnew para-
charges for disconnection and reconnection of service.  graph“c” as follows:
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c. Ninety-ninepercent of all customers provided service repairany-difficulty on-the customer’s side of the demarca-
within 30 business days of the request or the customemon—pmm—alLeest&and—eharg%—#—any—asso&atedhmth the

requestediate, whichever is lateiCompliance will be mea-
sured based on a three-month rolling average.

IT“EM”19. Amen(_j subrul@2.6(2), paragraphsa,” “c,” 22.102) No csh'ange.
and“d,” as follows:

a. During suclperiod of time as a local exchange utility ITEM21. Amend rule 199—22.11(476) as follows:
using its facilities to provide service may not be able to sup-
ply primary telephone service to prospective customers with- 199—22.11(476) Existing-and-new-inside Inside station
in five business days after the date applicant desires serV|c¥VIrlng standards.
the telephone utility shall keep a record, by exchanges, show-
ing the name and address of each appllcant for service, th
date of application, the date that service was requestdd,
the class-and-grads service applied for, together with the
reason for the inability to provide new service to the appli-
cant. i

c.  When the local exchange utility using its facilities to
provide service fails to provide primary local exchange ser->
vice to any customer requesting service within 15 busines
daystthe local exchange utility shall provide the customer
with an alternative form of service until primary local ex-
changeservice can be provided. The alternative form of ser- i .
vice provided shall be—thapmtemam;%mapmospdosely%@mm%mg”a@mak"wses'

ice

wireless tel ephone service unless the customer agrees other-
wise.
d. If an alternative form of primary service is provided,

er thetariffregular rates (if applicable) for the alternative
primary serviceordered, if such-tariffrates are less than the
tariff regulated rate for primary local exchange service.
Otherwise, the customer will be charged-the-taegtilated

tive form of service is impossible to provide, the facilities- =
based locagéxchange utility shall waive all usual installation

charges and, once primary local exchange service is prog tlity-and-nonutility-functions—Each telephone-utility-shall

vided, shall credit the customer’s account in an amount equal
to the pro-rata monthly primary local exchange charge for
each day service was not provided.

ITEM 20. Amend rule 199—22.10(476) as follows:
199—22.10(476) Standards-of-competition Treatment of
. f

b. Telephone ut|I|ty personnel shall prowde appllcable

rates and charges or any other information-contained-in thg_ -p tolanhe tili hick S less

;> to answer mqumes as to the absence or presence

Existing—inside—station—wiring,—upon—expiration—of-
of telephone utility equipment or services at a Spec'f'edamgmzanen_pengd_femh%r%peew%ubaeegums_shall be
location,—and-to—provide—specifications—which-will_permit '

each telephone utility shall perform a service checkup to t

tion-wiring-to-gain-access-to-the-telephone netw tion-wiring-during-the-amortization periodfor the respec
& 22.10(1) Upon-thean individual customer’s request, subaccounts,or-at-anytime-thereafter—No-telephone- utility
o " h
demarcation pointwithout charge to the customer——and all th%exp#angngf—meamomzanon—pen g'od 9
costsfor-the-service-check-up-to-the demarcationpointwill be |
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date—Existing-users-of telephone utility cable within-or be-board-uponfiling.

tween-two-or more buildings-on-the same premises-on the b.—Tariff tariff filings of AOS utilities that propose rates
transition-date-shall- not be-denied-use-in-the future-equal tat or below theorresponding rates for similar services of uti-
theiruse-on-the transition-dateunless that userrequests a dities whose rates have been approved by the board in a rate
crease-in-service-after the transition- date.Existing-telephonease oset in a market determined by the board to be competi-
utility cable-within-or between buildings-on-the same prem-tive.

speéﬁ#%ubaeem*nts—shau—b%exeluded—#gm-th%mﬁit?’é ITEM 23. Rescind and reserve subr@@13(1), para-
.tegulai;ed—b@ok—&of—acéeunt. graphs‘a” and“b.”
22.11(51) Construction by user limitationA user shall ITEM 24. Amend rule 199—22.21(476) as follows:

not be allowed to construct inside station wiring from a de- o

marcation point or between two or more buildings on the199—22.21(476) Toll dialing patterns. All local exchange
samepremises to obtain service from an exchange other thatitilities-may; une-19;-19%hall use the dialing pat-
that by which-theyhe user would normally be served, ex- tern, 0 or 1 plus ten digits, for all toll calls either within a
cluding users being provided adjacent éxchange service o¥inglenumbering plan area or from one numbering plan area
foreign exchange service as provided in a company’s tariff{o another.

Existinginside wiring obtaining local exchange serviaen- ITEM 25. Amend subrule 22.23(2), introductory para-
in another exchange boundary shall be disconnected by thgrapn as follows:

userwithin ten days after receipt of written notification from 22.23(2) Prohibition of unauthorized changes in telecom-

the local exchange company. - . munications serviceUnauthorized changes in telecommu-
22.11(62) Standards applicable-to-existing-and meside i cations service, including but not limited to cramming and
station wiring. The following technical standards must be gamming, are prohibited.

complied with:

a. Intrasystem wiring in customer-provided PBX and ITEM 26. Adoptnew subparagrapl22.23(2)“a’(5) as
key telephone systems shall be in compliance with applicabldollows:
registration standards promulgated by the Federal Commu- (5) For other changes in service resulting in additional
nications Commission. chargego existing accounts only,service provider shall es-

b. For use with telephone transmission service whereablish a valid customer request for the change in service
only nonbutton or singlbutton telephone stations and asso- through maintenance of sufficient internal records. At a
ciated ancillary devices are utilized—nawide station wir-  minimum, any such internal records must include the date
ing shall be in compliance with 47 CFR Part 68. and time of the customer’s request and adequate verification

c. All existing-and-nevinside station wiring must com- underthe circumstances of the identification of the person re-
ply with applicable national, state or local building and elec- questing the&hange in service. Anyf thethree verification
trical codes, includingational Electrical Code, as defined methods ir22.23(2)“a”(1) to (3) will also be acceptable. The
in NEPA-No.70-1978 (Article 800, Communications-Cir- burden will be on the telecommunications carrier to show
cuits) 199—subrule 25.2(5); and accepted good engineering that itsinternal records are adequate to verify the customer’s
practice in the communication industry to ensure, as far agequest for the change in service.
reasonably possible, continuity of service, uniformity in the
quality of service furnished, and safety of persons and prop-

ARC 4150B

VOLUNTEER SERVICE, |OWA
COMMISSION ON[555]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

ITEM 22. Amend Subrwe 22'12(1) as f_OHOWS: Notice is also given to the public that the Administrative Rules Review
22.12(1) Construction of rule. This rule shall be Committeemay, on itsown mation or on written request by any individual
construedn a manner consistenith its purpose to expedite o grup. review this proposed action under section 17A.8(6) at aregular or

. . . P . ecial meeting where the public or interested persons may be heard.
informedconsideration of tariffilings proposing rates by-as- * ¢ P P Y

suringensuring the availability of relevant information ona  Pursuant to the authority of lowa Code section 17A.3,
standardizetasis. Unless a waiver is granted prior to filing, Executive Order Number 48, and 2005 lowa Acts, House
this ruleshall apply to all tarfffilings by rate-regulated tele-  File 478, thdowa Commission ondlunteer Service hereby

phone utilities proposing rates, except-thefollowing: gives Notice of Intended Action to adopt new Chapter 7,
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“Retired and Senior Volunteer Program (RSVP),” lowa Ad- mission orthe Corporation for National and Community Ser-
ministrative Code. vice.

Theserules establish the procedures for the administration 55— 7.3(81GA HF478) Grant criteria. To respond to

of the Retired and Senior Volunteer Program to ensure th . - . .

grant awards are made in a fair and orderly manner unding priorities, as funds are made available, the executive
Any interested person may make written sugges.tions odirector ofthe commission and the state director of the Corpo-

comments on these proposed rules on or before May gpration for National and Community Service will coordinate in

2005. Such written materials should be directed to AdamEStablishing criteria for the awarding of state-developed

Lounsbury, lowa Commission on Volunteer Service 200 funds. As aninimum, the criteria will contain the following:

' ' 1. Goals and objectives of the project;

East Grand, Des Moines, lowa 50309; fax (515)242-4776. > Th lificati tth lcant & funds:
Persons wishing to convey their views orally should contact <+ | N€ gualllications ol theé applicant to manage Iunds,
Adam Lounsbury at (515)242-5466. 3. Letters of local support verifying _coordlnatlon and
Also, there will be a public hearing on June 1, 2005, atcozpefl‘?tloln and tfgebngedt_for volunteers;

8:30 a.m. at lowa Department of Economic Development, £ 1Ota! project budget, L
Main Conferenc&®oom, Second Floor, 200 East Grand, Des 5. . Evidence of ability to submit timely and accurate re-
Moines,lowa 50309, at which time persons may present theirPOIts; - . . C

6. Description and time line of planned activities;

viewseither orally or in writing. At the hearing, persons will 7 A develop for th . dvi
be asked to give their names and addresses for the record and’- _Adreement to develop for the project an advisory

to confine their remarks to the subject of the rules. council whose membership should include minority mem-

Any persons who will attend the public hearing and havebPers, RSVP volunteers, and representatives from the public

special requirements such as those related to hearing or mgnd Private sectors; . o .
8. Description of the applicant organization, including

bility impairments should contact Adam Lounsbury and ad- ) ;
vise of special needs. staffing pattern; and o .
These rules are intended to implement 2005 lowa Acts,, 9: Documentation of the applicant's ability to provide
House File 478, section 2(3)"i.” the required local match.
A fiscal impact summary prepared by the Legislative Ser-555_7.4(81GA,HF478) Application process for new

vices Agency pursuant to lowa Code § 17A.4(3) will be state-developed project grants. Following are the proce-
availableat http://wwwlegis.state.ia.us/IAC.htnar at (515)  dures to request applications and award funds:

281-5279prior to theAdministrative Rules Review Commit- 7.4(1) The commission and the Corporation for National
tee’s review of this rule making. and Community Service shall issue a request for proposals
The followingnew chapter is proposed. containing project criteria and application forms for the ap-
propriate fiscal year.
CHAPTER 7 7.4(2) The applicant shall submit the completed applica-
RETIRED AND SENIOR tion tothe commission according to the time line identified in
VOLUNTEER PROGRAM (RSVP) the request for proposals.

. 7.4(3) Applications submitted will be reviewed by the
555—7.1(81GA,HF478) Purpose and program descrip- RSVP committee, whicls composed of up to two represen-
tion. The purpose of the retired and senior volunteer programatives each of the Corporation for National and Community
(RSVP) is to identify and address priority community needsService, the lowa commission on volunteer service, and the
through the mobilization of adult volunteers aged 55 andiowa RSVP Directors AssociatiotJsing the criteria in rule
over,thereby recognizing and usitige competence, wisdom 555—7.3(81GA,HF478), the committee will review the ap-
and experience of elders for thenefit of alllowans. RSVP  plications for appropriateness and to determine the merit of
grants will give support to each RSVP project serving lowathe project.
and provide discretionary funding on a competitive basis for  7.4(4) Applicants whose projects have been selected for
RSVP project expansion. The commission provides twofunding shall be notified by the commission.
types of RSVP grants: ) . 7.4(5) The commission will contract with the approved

7.1(1) RSVZ gran]E. Each RSVP project Whlclgsh\a};a cur-applicant(s¥or the appropriate fiscal yeaily 1 to June 30.
rent memorandum of agreement to operate an proje . _
from the Corporation for National and Community Serviceg55_7.-5(.81GA'HF478) Administiration of grants. The
(the federal domestic volunteer agency) is to be allocated £0mmission shall prepare contractual agreements for the
share of state funds appropriated for distribution. Eachdrants. _ _
RSVPproject director shall submit to the commission a bud-  7-5(1) This contract shall be executed by the executive
get describing how the project will expend the grant and oth-director ofthe commission and the duyithorized official of
er information as requested by the commission. the local RSVP project. .

7.1(2) State-developed RSVP project grant. From state /-5(2) The contract shall include due dates and the pro-
funds appropriated by thegislature, RSVP projects will be C€SS for the submission of project reports and financial re-
developed that are consistent with the goals of the CorporaPOrts- _ . .
tion for National and Community Service, the RSVP and the . 7-5(3) Reporting. All grant recipients shall submit
commission. After a review by the RSVP committee pur- Biannually progress and financial reports to the Corporation
suant tasubrule 7.4(3), grants will be awarded on a competi-for National and Community Service that shall be provided

tive basis by the commission atite Corporation for Nation- to the commission.
al and Communitervice to local @anizations or groups 10 5557.6(81GA,HF478) Reversion of funds. Grant funds
initiate new RSVP projects. not expended by the project by June 30 shall revert to the com-

555—7.2(81GA,HF478) Applications. Appropriate forms ~ Mmission.

and applications for each grant are available from the com- These rules are intended to implement 2005 lowa Acts,
PP ¢ House File 478, section 2(3)"i.”
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ARC 4138B Amend paragraphf,” subparagrapft), as follows:
(1) The following nonprescription drugs are payable, and
may be subject to the prior authorization requirements stated
HUMAN SERVICES below and as specified in the preferred drug list published by
DEPARTM ENT[441] the department pursuant to lowa Code-Supplerseciion

249A.20A:

Adopted and Filed Emer gency

Pursuant to the authority of lowa Code sections 249A.4
and 249A.20A(10), the Department of Human Services
amend<hapter 78, “Amount, Duration, aigtope of Medi-
cal and Remedial Services,” and Chapter 79, “Other Policies
Relating to Providers of Medical and Remedial Care,” lowa
Administrative Code.

These amendments complete the implementation of the
Medicaid preferred drug list initiated by rule making pub-
lished in the lowa Administrative Bulletin on February 4,
2004, aARC 3154B. These amendments:

e Rescind provisions on drug prior authorization that
wereretained to cover the transition from the previous autho-
rization system to use of the preferred drug list.

e Add nonprescription drugs designated as preferredel
drugs tathe list of nonprescription drugs payable under Med-
icaid.

e Simplify and clarify the rule on drug pricing. Effec-
tive with the implementation of the preferred drug list on Jan-
uary 15, 2005, brand-nardeugs are covered only if they are
preferred or if prior approval has been received. Therefore,
prior approval or certification ohedical necessity is not re-
quired again to exempt brand-name drugs from the maxi-
mum allowable cost or the state maximum allowable cost.

Theseamendments do not provide for waivers in specified
situations. Waivers may be requested under the Depart-
ment’s general rule on exceptions at 441—1.8(17A,217).

The Council on Human Services adopted these amend-
ments April 13, 2005.

In compliance with lowa Code section 17A.4(2), the De-
partmentinds that notice and public participation are unnec-
essarpbecause these amendments implement lowa Code sec-
tion 249A.20A, which authorizes the Department to adopt
rules without notice and public participation.

The Department also finds, pursuant to lowa Code section
17A.5(2)"b"(1), that the normal effective date of these
amendments should be waived, as authorized by lowa Code
section 249A.20A. m

Theseamendments are also published herein under Notice
of Intended Action a8 RC 4134B to allow for public com-
ment.

These amendments are intenttedmplement lowa Code
section 249A.20A.

These amendments became effective May 1, 2005.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
availableat http://wwwleqis.state.ia.us/IAC.htnar at (515)
281-527%rior to theAdministrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are adopted.

ITEM 1. Amend subrul&8.1(2) as follows:

Rescind paragrapha,” subparagrap(), and adopt the
following new subparagraph in lieu thereof:

(3) Prior authorization is required as specified in the pre-i

Acetaminophen tablets 325 mg, 500 mg
Acetaminophen elixir 120 mg/5 ml

Acetaminophen elixir 160 mg/5 ml

Acetaminophen solution 100 mg/ml
Acetaminophen suppositories 120 mg

Artificial tears ophthalmic solution

Artificial tears ophthalmic ointment

Aspirin tablets 325 mg, 650 mg, 81 mg (chewable)
Aspirin tablets, enteric coated 325 mg, 650 mg, 81 mg
Aspirin tablets, buffered 325 mg

Bacitracin ointment 500 units/gm

Benzoyl peroxide 5%, cleanser, lotion, cream, gel
Benzoyl peroxide 10%, cleanser, lotion, cream, gel
Calcium carbonate chewable tablets 1250 mg (500 mg

emental calcium)

Calcium carbonate suspension 1250 mg/5 ml

Calcium carbonate tablets 600 mg

Calcium carbonate-vitamin D tablets 500 mg-200 units
Calcium carbonate-vitamin D tablets 600 mg-200 units
Calcium citrate tablets 950 mg (200 mg elemental cal-

cium)

Calcium citrate-vitamin D tablets 1500 mg-200 units
Calcium gluconate tablets 650 mg

Calcium lactate tablets 650 mg

Chlorpheniramine maleate tablets 4 mg

Clotrimazole vaginal cream 1%

Diphenhydramine hydrochloride capsules 25 mg
Diphenhydramine hydrochloride liquid 6.25 mg/5 ml,
Diphenhydramine hydrochloride elixir, liquid and syrup

12.5 mg/5 ml

Ferrous sulfate tablets 300 mg, 325 mg

Ferrous sulfate elixir 220 mg/5 ml

Ferrous sulfate drops 75 mg/0.6 ml

Ferrous gluconate tablets 300 mg, 325 mg

Ferrous gluconate elixir 300 mg/5 mi

Ferrous fumarate tablets 300 mg, 325 mg
Guaifenesirl00 mg/5 ml with dextromethorphan 10 mg/5

[ liquid

I buprofen suspension 100 mg/5ml

I buprofen tablets 200 mg

Insulin

Lactic acid (ammonium lactate) lotion 12%

Loperamide hydrochloride liquid 1 mg/5 ml

Loperamide hydrochloride tablets 2 mg

Loratadine tablets 10 mg

Magnesium oxide capsule 140 mg (85 mg elemental mag-

nesium)

Magnesium oxide tablet 400 mg
Meclizine hydrochloride tablets 12.5 mg, 25 angl and

chewable

Miconazole nitrate cream 2% topical and vaginal
Miconazole nitrate vaginal suppositories, 100 mg

jon

ferreddrug list published by the department pursuant to lowa Multiple vitamin and mineral products with prior authori-

Code section 249A.20A. For drugs requiring prior authori- zation

zation,reimbursement will be made for a 72-hour supply dis- 78.1{2)“a’(3)

pensed in an emergency when a prior authorization request Neomycin-bacitracin-polymyxin ointment
cannot besubmitted and eesponse received within 24 hours,

such as after working hours or on weekends.

raph
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Niacin (nicotinic acid) tablets 25 mg, 50 mg, 100 mg, 250 [Filed Emergency 4/15/05, effective 5/1/05]

mg, 500 mg _ [Published 5/11/05]
Omeprazole magnesium delayed-release tablets 20 mg

(base equivalent) EDITOR'S NOTE: For replacement pages for IAC, see IAC
Pediatric oral electrolyte solutions Supplement 5/11/05.

Permethrin liquid 1%
Pseudoephedrine hydrochloride tablets 30 mg, 60 mg

Pseudoephedrine hydrochloride liquid 30 mg/5 ml ARC 4135B
Pyrethrins-piperonyl butoxide liquid 0.33-4%
Pyrethrins-piperonyl butoxi ge iampoo 0.3-3% HUMAN SERVICES
Pyrethrins-piperonyl butoxide shampoo 0.33-4%
salicylic acid liquid 17% DEPARTMENT[441]
Senna tablets 187 mg ;
Sennosides-docusate sodium tablets 8.6 mg-50 mg Adopted and Filed Emergency
Sennosides granules 15 mg/5 mi Pursuant to the authority of lowa Code section 234.6 and
Sennosides tablets 187 mg _ 2003 lowa Acts, chapter 178, section 44, the Department of
> granthies;s£o 2 0-a Human Services amends Chapter 150, “Purchase of Ser-
der ) vice,” and Chapter 152, “Contracting,” rescinds Chapter 182,
Senokot-tablets; 187 -mgforchildren-aged-20-and-under “Family-Centered Services,” and adopts a new Chapter 182
Sodium bicarbonate tablet 325 mg with thesame title, and amends Chapter 185, “Rehabilitative
Sodium bicarbonate tablet 650 mg Treatment Services,” lowa Administrative Code.
Sodium chloride hypertonic ophthalmic ointment 5% These amendments implement flexible family-centered
Sodium chloride hypertonic ophthalmic solution 5% service components as part of the legislatively mandated re-
Sodium chloride solution 0.9% for inhalation with me- design of the child welfare services system through:
tered dispensing valve 90 ml, 240 ml e A new Chapter 182, “Family-Centered Services,” de-
Tolnaftate 1% cream, solution, powder veloped to describe the new, more flexible family-centered

Other nonprescription drugs listed as preferretiénpre-  servicecomponents that will be available to support children
ferreddrug list published by the department pursuant to lowagnd families.
Code-Supplemergection 249A.20A. e Changes t€hapters 150, 152, and 185 to setdiie-

ITEM 2. Amend subrul@8.28(1) as follows: tractingrequirements necessary to provide additional service

- " ] ; } flexibility in the family-centered program.

gr;ehs;:r;r}icgﬁ rt?]gerr%%i;i:a and adopt the followingew para Under thesamendments, Departmestaff will be able to

a. Drugs require prior approval as specified in the pre_purch?:se tfre following “.veserl\/'Ce. comr;lpnr]eznt_?l:_
ferreddrug st published by the department pursuant to lowa, ~ amily team meeting aCItlrt]atlfon, \IN tIC wi mcreaﬁ?
Code section 249A.20A. Prior authorization will be granted te e'?artme”t sapac;'][yéo ﬁsf e ant1| y team apf|f3r0?c o
for 12-month periods unless otherwise specified in the pre£aS€ P anmn%, a metho tt af [?rorrll_o es m%(ﬁje el? Ive en-
ferred drug list. For drugs requiring prior authorization, re- 98gément and assessment ot families in child we artla Ser-
imbursemenwill be made for a 72-hour supply dispensed in VICeS @ndeads to the design of more effective service plans.
an emergency when a prior authorization request cannot be .* _Parental counseling and education, which will use a

submitted and a response received within 24 hours, such a{yxtureof counseling and educational instruction techniques
after working hours or on weekends. ' 0 work with parents or caretaker relatives to deal with social,

: Wy n emotional, and behavioral issues or gaps in parenting skills
Rescind and reserve paragraphs and"d. thatprevent them from adequately meeting the needs of chil-
ITEM 3. Amend subrule 79.1(8) as follows: dren.
Amend the introductory paragraph as follows: * Relative home studies, which will provide a funding
79.1(8) Drugs. The amount of payment shall be based source forevaluation of kinship placements as an alternative
on several factors, subject to the upper limits in 42 CFRto placement in foster care.

447.331-332 as amended to April 18, 200he Medicaid e Community resource procurement, which will reim-
programrelies on information published by First Data Bank burseproviders for their time spen¢searching and ganiz-
to classify drugs as brand-name or generic. ing the community services, supports, and goods needed by a
Amend paragraphia,” introductory paragraph, as fol- family to provide for a child’s safety and well-being, such as
lows: locating a safe residence for a homeless family.
a. -Subjecttgaragraph“b,Effective January 15, 2005, These amendments also create a flexible family support

reimbursement for coveregneric prescription drugs shall  fund, which will allow providers to receive state reimburse-
be the lowest of the following, as of the date of dispensing:ment when they purchase approved goods or support for a
Rescindparagraptib” and adopt the followingew para- family, such as food, furniture, or short-term rent assistance,
graph in lieu thereof: in order for the family to safely provide for their children.
b. Effective January 15, 2005, reimbursement for cov- Under these amendments:
ered brand prescription drugs shall be the lowest of the fol- «  All family-centered services are available when the
lowing, as of the date of dispensing: Departmenhas opened a child welfare service case due to an
(1) The estimated acquisition cost, defined as the averagallegation ofchild abuse or neglect or due to the child’s adju-
wholesale price ggublished by First Data Bank less 12 per- dication as a “child in need of assistance.”
cent, plus the professional dispensing fee specified in para- « Supervisionfamily team meeting facilitation, relative
graph “g.” home study, community resource procurement, and flexible
(2) The submitted charge, representing the provider'sfamily support fund services are available when the Depart-
usual and customary charge for the drug. ment has initiated child protective assessment on a child or



1482 FILED EMERGENCY IAB 5/11/05

HUMAN SERVICES DEPARTMENT[441](cont'd)

an order has been issued setting the date for an adjudicatiggaragraph&g,” “h,” and“i”; subrule150.3(9), paragraphs
hearing or g@rehearing conference on a “child in need of as-“b” and*“c”; subrule150.5(1), paragraphsb,” “c,” and
sistance” petition. “d”; subrule150.5(6), paragraphs'b” and*“c”; subrule

e Supervision and nonrehabilitative treatment services150.7(1), introductory paragraph; and paragraph
are available when Juvenile CoS8ervices haspened a case 150.7(2)"a.”
on a youth who has beadjudicatedlelinquent or is the sub-
ject of a consent decree.

Voluntary requests for services will not establish eligibil- gt wp o
ity. Families that are already receiving services but that d0158'3(|5) sldS'Z zséjtirmel(floég(% garagrapflSO.S(l) b” and
not qualify under the new rules will be allowed a two-month SUPrulests2.23(1) and152.23(3).
transition period. ) ITEM 3. Strike the phrase “human services area adminis-

_Providers that have contracts for purchase of social sertrator” and insert in lieu thereof “service area manager”
vices or rehabilitative treatment or supportive services willwherever the phrase appears in subparagraphs
add these new services to their existing contracts. Providers50.3(1)d”(2) and 150.7(1)“a’(2) and paragraph
thatwish to offer only the new services of family team meet- 152.22(4)“b.”
ing facilitation, relative home studies, community resource
procurement, or flexible family support fund may enter into, |TEM 4. Further amend rule 441—150.3(234) as fol-
an individual service contract with the state pursuant to rulegOWs: i
of the Department of Administrative Services. Amend paragraph50.3(1)“b” as follows:

These amendments establish statewide fixed reimburse- 0. Initial contact. The initial contact should be between
ment rates for family team meeting facilitation, community the potential provider and theregional-administragovice
resourceprocurement, and relativ@me studies based on re- @réa manager for the-regiorservice area in which the pro-
view of available data. Rates for parental counseling ang/ider’s headquarters is located. In the case of out-of-state
education will be an @rage of rates fdherayy and counsel- ~ Providers this contact can be with the-regional-administrator
ing and skill development services, based either on the lowService area manager for either the closestregicervice
est rates currently in effect for the provider in each categorya'€a or theregiorservice area initiating the contact.—TFhe
or on the weighted average rates for providers that do not cufP4rehas@fService Provider Handbook-shall-be-given-to the
rently have a rate in effect. This approach makes implefFrovideratAt the beginning of the process of developing a
mentation less complicated and removes the burden on prd:ontract the bureau of purchased services shall give the pro-
viders to submit cost reports. vider: _ .

The goal of these amendments is to increase purchasing (1) Information about the contracting process; and
flexibility and add new types of services that support the De-_ (2) Instructions on how to access the Purchase of Service
partment's model of child welfare practice and better meetProvider Handbook electronically. .
the needs of the population of children and families being Rescind and reserve subparagrap@3(1)d” (3).
served in the child welfare system. Provider documentation Amend subparagrapt80.3(1)“ € (2) as follows:
requirements have been streamlined where possible. (2) The service is not in the social services block grant

Theseamendments do not provide for waivers in specified Plan for the-regions-arounties to be served by the program.
situations. Individuals who believe themselves disadvan- Amend paragraph50.3(2)“c” as follows:
taged by the rules may request a waiver under the Depart- €. Contract renewal. foint decision to pursue renewal
ment's general rule on exceptions at 441—1.8(17A,217). Of the contract must be made at least 60 days-primfooe

The Council on Human Services adopted these amendthe expiration date.
ments April 13, 2005. (1) Each contract shall be evaluated. Tdepartment

In compliance with lowa Code section 17A.4(2), the De- shall taketheresults of the evaluation-shall-be-taketo con-
partmentfinds that notice and public participation are unnec- sideration irmaking the decision on renewal-prior to-renew-
essary because these amendments implement 2003 lov@ This evaluation may involve use of the Monitoring and
Acts, chapter 178, section 44, which authorizes the DepartEvaIuatlon Review Guide, Form 470-2571, or other evalua-

ment to adopt rules without notice and public participation. tion tools specified in the contract. .
The Department also finds, pursuant to lowa Code section_ (2) Desk Audit for-Title-VI-and-Section-50divil Rights

17A.5(2)*b"(1), that the normal effective date of these Contract Compliance, Form 470-2215, shall be completed
amendments should be waived, as authorized by 2003 lowhY the provider.

ITEM 2. Strike the word “region” and insert in lieu there-
of “service area” wherever the word appears in paragraph

Acts, chapter 178, section 44. Amendparagrap150.3(3)“j,” introductory paragraph, as
Theseamendments are also published herein under Noticdollows: _ o

of Intended Action a8 RC 4133B to allow for public com- j. Client reports. The provider shall maintain the fol-

ment. lowing client recordsexcept when providing services as de-

These amendments are intentteémplement lowa Code ~ Scribed in 441—Chapter 182, for which the requirementsin
section 234.6 and 2003 lowa Acts, chapter 178, section 44441—subrules 185.10(4), 185.10(5) and 185.10(6) shall ap-

These amendments became effective May 1, 2005. ply, as specified in rule 441-—182.7(234):

A fiscal impact summary prepared by the Legislative Ser- Amend paragraph50.3(3)“m” as follows: _
vices Agency pursuant to lowa Code § 17A.4(3) will be M. Maintenance of client recordsRecords for clients
availableat http://wwwlegis.state.ia.us/IAC.htnar at (515) ~ Served through a purchase of service contract must be re-

281-5279rior to theAdministrative Rules Review Commit-  tained bythe provider for a period of three years after service
tee’s review of this rule making. to the client terminatesexcept for services described in

The fo”owing amendments are adopted' 441—Chapter 182, for which the I’equiremen’[s of rule 441—
) ) o 182.7(234) shall apply.
ITEM 1. Strike the phrase “regional administrator” and ~ Amend paragrapt50.3(3)“ p” as follows:
insert in lieu thereof “service area manager” wherever the p. Certification by department of transportation.
phrase appears in paragrafi®.3(1)“ c”; subrulel50.3(3),
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(1) Each-servicéf the provider-offurnishes public transit
serviceas defined in 761—910.1(324A), the provider shall
annually submit-Form-020107Certification-Application for
Coordination-of Public Transit Services;-and-a-copy-of “Cer-
tificate-of Insurance” (an- ACORD form or similar or se
insurance-documentatioty) the-applicabl@roject manager
annually showingnformation regarding compliance with or

exemption from public transit coordination requirements as
found in lowa Code chapter 324A and department of transP

portationrulesin 761—Chapter 910This information shall
include:

1. Form 020107, Certification Application for Coor-
dination of Public Transit Services, which the project manag-
er shall submit to the department of transportation; and

2. A copy of an ACORD Certificate of Insurance or simi-
lar self-insurance documentation, as applicable.

(2) If aprovider believesit does not furnish public transit
service as defined in 761—910.1(324A) and thereforeis ex-
empt from the requirementsin subparagraph (1), the provid-
er shall submit Form 020107 with only Section 1 completed
when the provider entersinto a new contract.

(3) If a provider that has furnished public transit service
as defined in 761—910.1(324A) ceases to do so, the provider
becomes exempt from the requirements in subparagraph (1).

(4) If an exempt provider beginsto furnish public transit
service as defined in 761—910.1(324A), the provider shall
inform the project manager within 30 days of the change and
shall adhere to the procedures in subparagraph (1).

(5) Failuretoprovidef the provider to cooperate in ob-
taining or providing the required documentation for com-
pliance or exemption is grounds for denial or termination of
the contract.

Amend subrule 150.3(4) as follows:

Amend the introductory paragraph as follows:

150.3(4) Establishment of rates. The Financial and Statis-

tical Report for Purchase of Service Contracts, Form 470-

0664, is the basis for establishing the rates to be paid to a

providersunder an lowa Purchase of Social Services Agency & : the pi '
servicesservice as defined in 761—910.1(324A), the provid-

Contract, Form 470-0628xcept as provided below.

Adoptnew paragraplic’ as follows:

c. Family-centered flexible supportive services. Rates
for community resource procurement, family team meeting
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c. Family-centered services. For family-centered ser-
vices, the provisions in rules 441—182.3(234) and 441—
182.4(234) relating to approval, authorization, and referral
shall apply.

ITEM 5.
lows:
Amendsubparagraph50.5(1)" d” (2), fourth unnumbered
aragraph, as follows:
DirectorAdministrator of the division of-managementand
budgetfiscal management within two weeks from receipt.
Amend subrule 150.5(5), introductory paragraph, as fol-
lows:
150.5(5) Billing procedures.At the end of each month,
or as otherwise provided in the contract, the contractor
shallprepare a claim on Form-07-36@\X, Purchase Order/
eneral Accounting Expenditure, for ex-
penses fowhich reimbursement is permitted in the contract.
The claimHs-tcshall be sent to theregionaffice of the de-
partment that administers the contract for approval and for-
warding for payment.

ITEM 6. Further amend subrule 150.7(1) by rescinding
and reserving subparagrapb0.7(1)" a” (3).

ITEM7. Amend rule 441—152.2(234) as follows:

Amend subrule 152.2(16) as follows:

152.2(16) Maintenance of client recordRecords for cli-
ents served through Rehabilitative fieatment and Support-
ive Services Contract, Form 470-3052, shall be retained by
the provider for a period of five years after service to the cli-
ent terminates. Client records for rehabilitative treatment
and supportive services shall comply with the requirements
set forth at 441—subrule 185.10(6)-and,-as-applicddle—
subrule 156.7(2) and-441—subrule 182.5(G)e 441—
182.7(234), as applicable to the specific services provided.
Amend subrule 152.2(19) as follows:
| 152.2(19) Certification by department of transportation.
icéf the provider-offurnishes public transit

Further amend rule 441—150.5(234) as fol-

er shallannually submit

cauon—for—ceormnanon—gf—léubhclnansn—Seme%—and a

facilitation, and relative home study services, as described irfa-orsel-insurancelocumentationjo the-applicable-region-

rule 441—182.2(234), shall be:
(1) Established in accordance with 441—subrule
185.112(14); and

ingoroject manager information
regarding compliance with or exemption from public transit
coordination requirements as found in lowa Code chap-

(2) Subject to the provisions of 441—subrules 152.2(23)ter 324A and department of transportation rifeg61—

and 152.2(25).
Amend subruld50.3(6) as follows:
Amend paragrapha” as follows:
a. Program eligibility. To receive services through the

purchasef service system, clients shall be determined eligi-I

ble and be formally referred by the department.

Chapter 910.This information shall include:

(1) Form 020107, Certification Application for Coor-
dination of Public Transit Services, which the project manag-
er shall submit to the department of transportation; and

(2) A copy of an ACORD Certificate of Insurance or simi-
ar self-insurance documentation, as applicable.

(1) The department shall not make payment for services 0. If aprovider believesit does not furnish public transit

provided-prior-tobefore the client’s application, eligibility
determination, and referral. See ‘t&low for an exception
to this—rulerequirement.

(2) FheExcept asprovidedin paragraph “ c,” the depart-
ment shall use the following forms-shall-be-used-by-the de-

tto authorize services:

1. Form470-0622, Referral of Client for Purchase of So-

cial Services.

service as defined in 761—910.1(324A) and thereforeis ex-
empt from the requirements in paragraph “ a,” the provider
shall submit Form 020107 with only Section 1 completed
when the provider entersinto a new contract.

c. Ifaprovider that has furnished public transit service

as defined in 761—910.1(324A) ceases to do <o, the provider

becomes exempt from the requirementsin paragraph “ a.”
d. [If an exempt provider begins to furnish public transit

2. Form 470-0719, Placement Agreement: Child Plac-SerVice as defined in 761—910.1(324A), the provider shall

ing or Child Caring Agency (Provider).
Adoptnew paragraplic’ as follows:

inform the project manager within 30 days of the change and

shall adhere to the proceduresin paragraph “ a.”
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e. Failure of the provider to cooperate in obtaining or ITEM 9. Rescind 441—Chapter 182 and adopt the fol-
providing the required documentation of compliance or ex-lowing new chapter in lieu thereof:
emption is grounds for denial or termination of the contract. CHAPTER 182
Amendsubrulel52.2(26), paragraphsa’ and‘b,” as fol-
lows: FAMILY-CENTERED SERVICES
a. Providers shall submit the project manager the fol- PREAMBLE

:{owing forms at ;Ehe timle; of su_brzniﬁsion of the initial COfntl’E?]Ct Family-centeredervices are designed to treat child abuse,
or monitoring of compliancwith the requirements set forth eglect. and delinquency: to promte safety, permanency,
at 152.2(4), 152.2(5), 152.2(6) and 152.2(8): Equal Oppor_-ang well-being 019 child)r/en VF\)IhO have begn pabused oryne-
tunity Review, Form 470-0148, and, as applicable, Accessigjected; to prevent out-of-home placements of children; to
bility Checklist, Form 470-0149, arigction S04[ransition  yeynitefamilies whose children have been placed outside the
Plan: Structural Accessibility, Form 470-0150. home; or to help children who cannot return to their own
(1) Theprovider shall submit the Desk Audit forFile-Vl - omes work toward achieving another planned permanent
and-Section 50Livil Rights Contract Compliance, Form living arrangement.

thereafter. ) , variety of family needs and allows for varying scope, fre-
(2) The project manager shall submit the required formsq,ency, and intensity of services to provide the least restric-

to the-departmerdiversity programs unit. tive response to each child and family receiving services.
b. The dwersity programs — Service approaches are designed in collaboration with fami-

unit shall review the forms. If the-bureanit finds areas of  |ies  build on existing strengths of children and families, and

noncompliance, the-bureamit shall notify the provider.  are tailored to meet the identified concerns of families and
The provider shall develop a plan of corrective action ad-chijidren.

dressing each area of noncompliance. The corrective action Thjs chapter defines and structures supportive services in
plan shall include timelines for implementation and shall bethe family-centered service program. These rules set the eli-

submitted to the department for approval. gibility criteria, application and approval procedures, re-
ITEM 8. Further amend rule 441—152.22(234) as fol- quirementdor service provision, reimbursement methodolo-
lows: gy, provider qualifications, and service termination and ap-

Amend subrules 152.22(2) and 152.22(3) as follows: ~ Pealprocedures for the program. Family-centered rehabilita-
152.22(2) Initial contact. The initial contact shall be be- tive treatment service components are addressed in 441—

tween the potential provider and the-regional-superbisor ~ Chapter 185.
reau of i i i

vider's-headquarters-is-locatedrchased services.

Pro- 441—182.1(234) Definitions.
“Case permanency plan” means the written service plan
document. Department case permanency plans shall be de-

gional-supervisorfor-either-the-closestregion-or-the-region,e|oped pursuant to rule 441—130.7(234).

initiating-the-contact. . o “Child” means a person under 18 years of age.
a é TR videx; “Department” means the lowa department of human ser-
PpC ices.
atAt the beginning of the contract development pradees “Department worker” means the worker who is responsi-
bureau shall give the potential provider: _ ble for opening a service case.
(1) Information about the contracting process; and “Family members,” for purposes of child welfare service
(2) Instructions on how to access the Rehabilitative Treat- delivery, may include the following:
ment and Supportive Services Provider Handbook electroni- 1. The natural or adoptive parents, stepparents and chil-
cally. dren who reside in the same household.

b. The provider shall sign Form 470-3057, Verification 2 A child who lives with an adult related to the child
of Receipt, at the end of the contract development process t@jthin the fourth degree onsanguinity and the adult rela-
verify receipt ofinformation on how to access the-Hand-  jyes within the fourth degree of consanguinity in the child’s
book. household who are responsible for the child’s supervision.

_152.22(3) Contract proposal development. When-the re- rejatives within the fourth degree of consanguinity include:

. . bereau of servicepurchased full or half siblings, aunts, uncles, great-aunts, great-uncles,
services determines that a new contract is to be developed, fieces, great-niecesephews, great-nephews, grandparents,
project manager shall be assigned to assist in contract dev eat-grandparents, great-great-grandparents, and first cous-
opment and processing. _ o ns.

a.The project manager shall assist the provider in the 3 A child who lives alone or resides with a person or
corP_pIern othe contract proposal and required fiscal infor- persons not legally responsible for the child’s support.
mation. I “Family team” means people identified by the child or

b. Form 470-3051, Rehabilitative Treatment and Sup-family ascollectively possessing the technical skills, knowl-
portive Services Contract Face Sheet, and Form 470-3404,qge of the family, authority, and access to resources neces-

Rehabilitative Treatment and Supportive Services Nego-gary to organize effective services that build on the strengths

completed at the same time as Form 470-3052, Rehabilita- “Family team meeting” meansgathering ofamily mem-
tive Treatment and Supportive Services Contract, or FOrmyers and extended family, friends, providers, the department
470-3053, Amendment-of-tfte Rehabilitative Treatment \yorker, community professionals, and other interested
and Supportive Services Contract, is prepared. people who plan for the safety, permanency, and well-being
Rescind and reserve paragrdjs2.22(4)" c. of a child or family through development and review of an
individualizedcase permanency plan. Family team meetings
are intended to enhance the core casework functions of fami-
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ly engagement, assessment, service planning, monitoring, (3) Oversight of a family’s participation in services;
and coordination. (4) Monitoring of a child’s ability to adjust within the
“Nonrehabilitative treatment need” means the child has acommunity; and
protective or permanency need for which the child has no (5) Guidance for family members on how to improve
identified rehabilitative behavioral health treatment need.their adjustment.
Services to address a nonrehabilitative treatment need may b. Supervision services may include a combination of:
be directed at a family member to meet the child’s safety, (1) Direct contact with the child or an adult family mem-
treatment, or permanency need. ber responsible for the child; and
“Provider” means any natural person, company, firm, (2) Indirect behavioral monitoring through contacts by
association, or other legal entity under contract with the detelephone with the child or adult family members who have
partment pursuant to 11—Chapters 106 and 10¥4&r— caretaking responsibilitior the child. With the approval of
Chapters 150r 152 to provide the services described in this the referring workertelephone contacts may be usethtn-
chapter. itor the child’s whereabouts and adjustment or to respond to
“Referral worker” means the department worker or juve- family crises. Telephone contacts are limited to 60 minutes
nile court officer who is responsible for providing case man- per calendar month of service.

agement, including: 182.2(2) Family team meeting facilitation. Family team
1. Assessing and identifying individual and family meetingfacilitation includesactivities undertaken to conduct
strengths and needs. a family team meeting for a family with a child welfare ser-
2. Developing a case permanency plan to provide apwvice case. A person who meets department requirements to
propriate supports and services. be an approved facilitator shall provide the service. Ex-
3. Implementing the case permanency plan. pected activities include:
4. Coordinating and monitoring the provision of ser- a. Responding to a referral for facilitation;
vices. b. Workingwith the family and others to identify partici-
5. Evaluating client progress and the case permanencpants in the family team meeting and prepare them for the
plan to determine continued need for services. meeting;

“Rehabilitative treatment need” means a medical- c¢. Arranging the meeting location;
behavioral health need of a child with a deficit in function d. Sending meeting invitations;
or skill that the child lost or never gained as a result of inter- e. Conducting the family team meeting;
ference in the normal maturational and learning process due f. Recordingkey issues, discussion topics, and decisions
to child or parental dysfunctiorThe child must have the ca- developed during the meeting; and
pability to benefit fronthe rehabilitative treatment services.  g. Timely preparation and submission to the department
“Serviceauthorization” means the process of service needof postmeeting notes that can be used in the development of
determination and authorization of scope, amount, and durathe case permanency plan, using Form 470-4126, Family

tion of services. Team Meeting Facilitation Notes.
“Supportive services” in the family-centered program  182.2(3) Rehabilitative treatment. Rehabilitative treat-

means the following service components: ment services address the specific medical and behavioral
1. Community resource procurement. healthneeds of a child. Rehabilitative treatment services are
2. Family team meeting facilitation. designed to restore a function or skill that the child lost or
3. Flexible family support fund. nevergained as a result of interference in the normal matura-
4. Parental counseling and education. tional and learning process due to child or parental dysfunc-
5. Relative home studies and home study updates. tion. The child must have the capability to learn the function
6. Respite services for MR/DD children as defined in or skill.

441—Chapter 180. a. Family-centeredehabilitative treatment service com-
7. Supervision. ponents include restorative living skills development, family

“Treatment plan” means a written, goal-directed plan of skill development, social skills development, therapy and
service developed for a child and family by the provider in counseling, and psychosocial evaluation, as specified in
compliance with 441—subrules 185.10(4) and 185.10(5). 441—Chapter 185, Division II.

. . . b. The provisions of this chapter do not apply to family-
441_182-2(2]‘?4).6?”3”3(?'6Serv'cﬁs F_amlly—cente{]etd sedra centered rehabilitative treatment services. Eligibility and
vices use a Texiblé and comprenensive approach (o addrésygqider standards for rehabilitative treatment services are
the needs of individual family members within the context of specifiedin 441—Chapter 185, Division |. Establishment of
the entire family. Services are adapted to the individual needs;;aq billing and payment proc’edures and overpayment pro-
of children and families in terms of scope, intensity, and dura-gions are specified in 441—Chap’ter 185 Divisions VI
tion and are intended to improtree child’ssafety, permanen- /| " a344 VviII respectively. ' ’
cy, and well-being.  The department may approve eligible 185 5(4) Nonrehabilitative treatment. Nonrehabilitative
childrenand families for one or more of the following service yreatment services address a child’s needs related to child
components: abuse oneglect that are not being met through rehabilitative

182.2(1) Supervision. Supervision services are activities e aiment services. Family-centered nonrehabilitative ser-
undertaken to provide the structured monitoring and behavy; o components include:

ioral oversight needed by a child or the child’s family to "~ " gy development
achieve omaintain the child’s safetypermanencyand well- b. Therapy and coun'seling.

belng.s . tivit include the following: 182.2(5) Parental counseling and education. Parental
ai Befr}wqe a‘i vi 'e.% may inciude the following: counseling anéducation services are directed to addressing
(1) Behavioral monitoring; behavioral and emotional issues of a child’s parent or of the

(2) Inspection and monitoring of the home environmentdadu|t relativavith whom a child resides that are identified by
of a child’s parent or other relative to evaluate its safety an

suitability;
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the department worker as presenting significant barriers tdamily support services are available to children and their
the safety, stability, permanency, or well-being of the child. families when:

a. Services represent a blend of counseling and educa- (1) The department has initiated a child protective assess-
tional intervention techniques. Service activities may in- ment onthe child in response to an allegation of abuse or ne-
clude providing instruction or education on appropriate par-glect; or
enting, family structure, social relationships, and household (2) A petition has been filed alleging the child to be a
managemertechniques to enhance a child’s safety, stability, child in need ofssistance, and a court order has been issued

permanency, and well-being. setting the date for an adjudication hearing or a prehearing
b. Services may be provided in an individual or group conference.
setting. c. Supervision and nonrehabilitative treatment services

182.2(6) Relative home study and home study update.are available to children and their families when juvenile
Relative home study services are used to gather informatiogourt services has opened a case on a youth because:
in order to: (1) The youth has been adjudicated delinquent; or
a. Assess the suitability as a placement resource of the (2) The court has issued a consent decree.
home environment of a relative (including the noncustodial d. Families and children who are receiving family-
parent) of a specific child who is involved with the depart- centered supervision or nonrehabilitative treatment services
ment as aesult of a report of child abuse or neglect or a juve-as of April 30, 2005, but who do not qualify under paragraph
nile court action; “a,” “b,” or “c” above may continue to receive services until
b. Complete a relative home study in response to a redune 30, 2005, or until their service authorization period has
quest received through the interstate compact on the placexpired, whichever is earlier.
ment of children (lowa Code chapter 232, division IX); or 182.3(2) Need for service. The department has approved
c. Gather information necessary to update a home studyhe child’s and family’s need for service in accordance with
that was completed on a relative household within one yearule 441—182.4(234).
from the date of the current referral (a “relative home study 182.3(3) Income. Children may be eligible for service
update”). components ahe family-centered services program without
182.2(7) Community resource procurement. Community regard tancome and at no cost to themselves when other eli-
resource procurement services are focused on arranging @ibility requirements are met.
coordinatingthe delivery of community supports or tangible ~ 182.3(4) Limits on eligibility.
goods identified as necessary for a family to achieve the out- a. Children placed in a psychiatric medical institution
comes of the family’s case permanency plan. At the departfor children are not eligible for family-centered services.
ment'sdirection, the service provider undertakes activities to b. Children placed in either emergency shelter care or
identify andsecure tangible goods, community resources, orfostergroup care are not eligible for family-centered supervi-
informal supports for the child and family. sion services. The shelter care or group care setting is re-
182.2(8) Flexible family support fund. The flexible fami- sponsible for meeting the supervision needs of these chil-
ly support fund is a department fund under which the departdren.
ment reimburses service providers for expenses incurred in ¢c. The amount and duration of services to children
purchasing tangible goodspmmunity supports, or services placed in emergency shelter care are limited as follows:
approved byhe department for a specific child or family and = (1) Children inshelter care may receive a maximum of 20
delivered tahe child or family. The purpose of the fund is to service units of any combination of parental counseling and
provide goods and supports that have been identified by theducation or nonrehabilitative treatment therapy and coun-
departmenworker or through a family team meeting as criti- seling or skill development services for purposes of family
cal to achieving the outcomestb family'scasepermanen-  reunification.
cy plan. Purchases on behalf of a child or family under the (2) The maximum length of time that parental counseling

flexible family support fund: and education or nonrehabilitatitreatmenservices may be
a. Shall be designed to reduce the risk of child abuse oprovided to ahild placed in shelter care is 30 days from the
neglect; startdate of these services, without regerthe length of the

b. Shall deaith a specific crisis situation or episode of child’s shelter care stay.
need and shall not be delivered to meet ongoing or recurren 1—182.4(234) Approval and referral for services, The

needs; and e . .
c. Shall not involve the provision of direct cash assis- referralworker shall assess a child’s eligibility for services in
tance to the client accordance withule 441—182.3(234) and determine if ser-

' vices under the family-centered program are necessary to
441—182.3(234) Eligibility for services. To be eligible to  help achievehe goals and outcomes of the case permanency
receive family-centered servicetildren andamilies must  plan. Department case permanency plan development, provi-
meet the following requirements: sion of social casework, and activities for the delivery of

182.3(1) Case statudramily-centered services under this family-centered services shall adhere to the provisions
chapter are available to children and families, depending orof rules 441—130.6(234), 441—130.7(234), and 441—
their case status, as follows: Chapter 185, Divisions | and Il. Except when a department

a. All family-centered services are available to children worker isspecified, the provisions of this rule akgaply to a
and their families when the department has opened a chil§uvenile court officer who is the referral worker for a child

welfare service case on the child subsequent to: who qualifies for supervision or nonrehabilitative treatment
(1) An allegation of child abuse or neglect; or services.
(2) The child’'s adjudication as a child in need of assis- 182.4(1) Application for services. Application for
tance. family-centered services shall be made according to rule

b. Supervisionfamily team meeting facilitation, relative 441—130.2(234).
home study, community resource procurement, and flexible 182.4(2) Service plan development. The department
caseworker shall, whenever appropriate, use a family team
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meeting to design the most effective and responsive serviceverysix months from the date of initial family-centered ser-
plan for the child and family. vice provision.

182.4(3) Supervisory approval. . . S
a. Cases managed by department. Once the departmefif—182.5(234) Service provider qualifications. To be
worker has determined there is a need for family-centeretonsidered for service provision, all providers must have a
services, the worker shall request supervisory approval ofPntracwith the department as specified in subrule 182.5(1).
’ o obtain a contract, a provider must meet the requirements

any services to be provided to the child or family. _applicable teeach service to be provided, as stated in subrules
b. Casesnanaged by juvenile court services. For nonre 182.5(2) through 182.5(6)

habilitative treatment and supervision services when a juve- 182.5(1) Contract Al providers shall have a current con-

nile court officer is the referral worker, the juvenile court of- t with the d " t that includes th if .
ficer shall request approval from the department superviso];raC wi € department that Includes the Speciiic service
omponent to be purchased, as follows:

designated by the service area manager to review such ré&* ; I

queé(,gts. n re¥/iewing the request, the gepartment shall con. & A contract for the delivery of the rehabilitative treat-

sider information provided by juvenile court services on: ~ Ment and supportive services program pursuant to 441—
(1) The assessed needs of the child:; Chapter 152. A provider with a contract for any rehabilita-

(2) The child's risk of placement in an out-of-home set- tive treatment or supportive service statiend that contract
to include any family-centered service component the pro-

ting; and ’ h
: Sl : . vider wishes to offer. A contract pursuant to 441—Chapter
strsesgm-;he availability of services through other funding 152 is the only contracting method available to providers of

the following family-centered service components:
(1) Supervision.
(2) Nonrehabilitative treatment.
(3) Parental counseling and education.

182.4(4) Referral. The referral worker shall assist the
family in selecting an appropriate provider and shall notify
the provider that family-centered services are approved.

a. The referral worker shall complete Form 470-3055, b. A contract for the purchase of social services pursuant
Referral ofClient for Rehabilitative fieatment and Support- t0 441—Chapter 150. Providers that have a purchase of so-

ive Services, including any rehabilitative treatment services I . fract and d t h habilitative treat
approved for the client and indicating: cial services contract and do not have a rehabilitative treat-

(1) The amount (number of units) of services approved.mem and supportive service contract shall amend the pur-

i ; / hase of social service contract to include any of the follow-
For the flexible family support fund, the referral shall include ¢ . k Yy
sufficient detail to déscribepecific items and the maximum "9 :Lsere/lcellcomponents j[ha’[]cthgaly wish to offer:
funding amounts that the provider is approved to purchase (2) Ra:nlly teﬁm meetlgg acilitation.
and obtain for the client under the fund. (3) Ce ative home study.
(2) The duration of services approved. The duration of (3) lomg}ur;lty _rlesource prfoc%rement.
servicesapproved shall not exceed sionths, except for the (4) Flexible family support fund.

; ; : c. An individual service contract pursuant to 11—
;L?&ﬂgggg%igpnegg&?d’ which shall not extend beyond Chapters 106 and 107. The individual service contract is

b. The referral worker shall forward a copy of Form 470- availableonly to individuals (otheir employingentities)that
3055 to the provider, and a copy to the department when th otno_t E?V%g contract pursu?m tc]>c Ahéll_—Chapt;ar 152 or 150
referral worker is with juvenile court services, before ser- ut wish to dier one or more of the following service compo-

vices are provided to the child and family. nents: " ing facilitai
1824(5) Case permanency plan. Approved family- (1) Family team meeting facilitation.
centered services shall be specified in the case permanency (2) Relative home study.
plan for the child or family. Department case permanency  (3) Community resource procurement.
plan development shall adhere to the provisions of rule (4) Flexible family support fund.
441—130.7(234). 182.5(2) Supervision. o
a. The current department case permanency plan, if one, & Persons providing supervisiservices to department
is available at the time of referral, shall be transmitted to amy°IENts shall meet the following minimum education and ex-
provider to which the family is referred. perience requirements:
(1) Unlessthe need for immediate services dictates other- (1) The person shall have two years of college course-

wise, the case permanency plan shall be submitted before tm&ork in a program with a social work concentration or shall

delivery of any services. lave satisfactorily completed a relevant, concentrated, certi-
(2) For referrals to provide family team meeting facilita- 1€d %urrl%u_lum, SIUCh as a human SEI_’%/ICES”SDE(.:IahSt program

tion services, a case permanency plan is not required at th&> 3 e.lfﬁ Inan OWﬁ ‘”#ﬁa communl Yy C(I) etge% ;)r ¢

time of referral. However, the department worker shall pro-, Il(t') € pekrson shall have el _equ'\éa e”t 0 V¥° ¥ear§]o

vide thefacilitator with as much information about the fami- 'U!"UmMe€ WOrk experience involving direct contact wi

ly as possible. people in overcoming their social, emotional, or behavioral
b. When a case permanency plan is not available to th@roblems. College coursework with an emphasis in the so-

provider before initial service provision, the referral worker C1@! otr) beh%v;(_)tratl 3c;en;:hes, edupagon, or child dgvelogmer%to
shall provide referral information orally, electronically, or in May D€ Substituted for the required experience, based on

writing. The referral information shali: semester hours being equivalent to one year.

(1) Include a description of the child’s or family’s needs, b. Provider service management activities for depart-

the goals for the service, and the services being requestedMeNt clients receiving supervision services shall be con-

(2) Be confirmed or amended through the transmission ofdUcted by persons who meet or are under the direct supervi-

a case permanency plan to the provider no later than 30 dayxO" Of persons who meet the minimum education and expe-
after the date of the family’s referral for services. ience requirements for skill development services as speci-

182.4(6) Review. The department worker shall review fied in rule 441—185.10(234).
the need for family-centered services no less frequently than
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182.5(3) Family team meeting facilitation. Providers de- activities tostructure and facilitate the delivery of the service
livering family team meeting facilitation services under this they are providing in response to the directions and goals of
chapter shall: the case permanency plan. These activities shall include the

a. Have completed at least 18 hours of departmentfollowing:
approvedamily team meeting facilitator training to meet de- a. Intakeactivities to collect information about the fami-
partment standards for approved facilitators; ly necessary to begin service delivery.

b. Be approved by the department as a family team meet- b. Assessmersctivities to review all available informa-
ing facilitator and be currently listed on the department-tion on the family to identify the strengths and resources of
approved facilitator list; and the family and its individual members as well as obstacles

c. Maintain written documentation that facilitator staff impeding the family. Strengths, resources, and obstacles
have fulfilled all necessary requirements to be departmentshall be analyzed with the family throughout the service de-

approved facilitators. livery period to facilitate the service provider’s response to
182.5(4) Nonrehabilitative treatment and parental coun- the case permanency plan directions and goals.
seling and education. c. Planning activities to develop or revise a written ser-
a. Providers of nonrehabilitative treatment skill devel- vice plan in collaboration with the family. The written ser-
opment services shall: vice plan shall reflect the assessment findings and describe
(1) Meet the certification requirements in rule 441— the service provider’s implementation of the directions in the
185.10(234); and case permanency plan.
(2) Be certified pursuant to rule 441—185.11(234). d. Implementation activities to facilitate and deliver the

b. Persons delivering nonrehabilitative therapy andservices identified in the written service plan. These activi-
counseling or parental counseling and education shall meeiesinclude documentation of service provision and the fami-
the minimum education and experience requirements folly’s progress toward meeting the identified goals and objec-
therapy and counseling services as specified in rule 441—tives.

185.10(234). e. Termination activities to review information with the

c. Persons delivering nonrehabilitative treatment skill family before the discontinuation of one or more services.
developmenservices shall meet the minimum education and These activities shall result in a written summary of service
experience requirements specified in rule 441—185.10(234)lelivery and service outcome.

for skill development services. 182.6(4) Supervision. Providers of family-centered su-
182.5(5) Relative home study. Providers delivering rela- pervision services shall:
tive home study services shall: a. Provide supervision services to the child referred by

a. Either be employed by an agency licensed as a childthe department worker or juvenile court officer.
placing agency under 441—Chapter 108 or be a certified (1) Supervisiorservices may be provided as the only ser-
adoption investigator as defined in 441—Chapter 107; andvice to a child or in combination with other department or
b. Meet the educational and experience qualificationscommunity services.
established for caseworkers in licensed child-placing agen- (2) In order for indirect behavioral monitoring contacts to
cies as specified in 441—subrule 108.4(3). be provided, indirect contacts must be included on Form
182.5(6) Community resource procurement. Persons de-470-3055, Referral of Client for Rehabilitative Treatment
livering community resource procurement services shalland Supportive Services, and approved in the case perma-
have, at a minimum, a high school diploma or a high schoohency plan.
equivalency diploma (GED). (3) Servicemanagement activities as described in subrule

. : . 182.6(3) shall be provided as part of service delivery.
441—182.6(234) Requirementsfor service delivery. Al b. Maintain communication with the referral worker
providers of family-centered services shall meet the referraj

requirements isubrule 182.6(1), the documentation require- hroughout the service delivery period. The provider shal
mgnts in rule 441—182.7(.234)’ and the service deIivgry re promptly notify the referral worker of any protective or safe-

- oy : . ~.Y =1y concerns about the child or family. Upon request, the pro-
quirements specific to the particular service, as specified iNjjer shall submit to the referral worker a written summary

subrules 182.6(4) through 182.6(9). ; ; :
182.6(1) Referral. All providers of family-centered ser- (s)iftgg{;gﬁrrmsaggsggr%% (;k()asr\e/ir(\:/gt(lj()er;iigrt;/(')ut the child and family
vices shall: c. Document service delivery in the child’s individual

a. Receive written approval for these services from th : ; ; ;
referralworker on Form 470-3055, Referral of Client for Re_etsrjgrtmg Ztélrlteic;rl%ﬁtl:golrgg ré(zisv)vltgntgiuncqu:lrleﬁigtzsf%fz?s

habilitative Treatment or Supportive Services, before pro- 182.6(5) Family team meeting facilitation. Providers of

viding services; and . family team meeting facilitation services shalll:

b. .ReCﬁlve approval f(rjom the re]ferr:al worker befol;e IN""a.” Deliver family team meeting facilitator services that
crrc]aasmg the a.mOLfm or duration of these services beyonfhee the requirements as outlined in subrule 182.2(2). The
what was previously authorized. provider shall ensure to the extent possible the continuity of

182.6(2) Service location. The department worker shall 5jjitators for subsequent family team meetings involving
ensureghat family-centered services are delivered/fratev- the child and family.

er locations are determined to be appropriate to ensure that |, ™ \yithin seven calendar days from the delivery of facil-

][eas_lopable Sfforgrsharg beir;g m:;\de tﬁ meﬁt Itlhe Ch"ﬂ’S %ﬂ%tion services, provide thdepartment referral worker with
amily's neeas. 1ne department worker shall Consuit With o ajectronic copy of information needed for applicable sec-

the family and providers throughout the period of service de+jgns of the case permanency plan, as specified in Form 470-

livery to ensure that the service delivery locations are meetyog Family Team Meeting Facilitation Notes. These sec-

ing needs. ; ; P P
182.6(3) Service management activities. Providers of su-tlo?ls) S—Pﬁg g}ggg%%daroiarggwgnyr#l,etr;?efggilr?é\{mg.

pervision, nonrehabilitative treatment, or parental counsel- ; - A
ing and education components shall undertake nonbillable (2) Alist of persons attending the meeting;
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(3) Information identifying the family; (9) Assess the family’s capacity to meet the needs of the

(4) Information on family functioning areas; child being considered for placement in the home.

(5) Informationand recommended goals and action steps (10) Include child abuse, criminal record, and sex of-
on thefamily functioning domains of the home environment, fenderregistry checks made at the provider's expense on any
parental capabilities, family interactions, family safety, and person 14 years of age or older who resides in the family
child well-being. home.

c. Maintain a copy of Form 470-4126, Family Team (11) Include reference responses from at least three
Meeting Facilitation Notes, and thate that these notes were people concerning the character of the family.
provided to the department referral worker in the child’s indi- (12) Include assummary and recommendations concern-
vidual treatment record. ing the family’s suitability as a placement resource for the

182.6(6) Nonrehabilitative treatment and parental coun- child.
selingand education. Providers of family-centered nonreha- b. Complete a home study update if a home study was
bilitative treatment or parental counseling and educationcompleted on eelative household within one year of the cur-
shall: rent referral. At a minimum, performing a home study up-

a. Develop a treatment plan in accordance with 441—date shall include:
subrulesl85.10(4) and 185.10(5). For a child who is also re- (1) Holding one face-to-fadaterview with thefamily to
ceiving rehabilitative treatment services from the same pro+eviewthe information contained in the previous home study
vider, the treatment plan for nonrehabilitative treatment orand determine if there have been any changes in the family’s
parental counseling and education shall be combined witHiving situation that would affect the placement of the child.
the rehabilitative treatment plan. The interview shall take place in the family’s residence.

b. Deliver services that reflect the protective treatment (2) Completing child abuse, criminal record, and sex of-
needs of the child and the child’s parents or adult familyfenderregistry checks, at the provideggpense, on any new
members, including intervention to treat abuse or neglectmembers of the household who are 14 years of age or older
prevent the placement of the child outside the family homeand any child in the household who has reached the age of 14
promote or maintain family reunification, or help achieve since the initial home study was completed.
another plannedermanent living arrangement for the child.  (3) Preparing a summary that includes recommendations

(1) Parental counseling and education shall be directedoncerning the family’s suitability as a placement resource
toward issues that help the parent or adult family memberdor the child. The summary shall identify which areas speci-
addresshe child’'s safetypermanency, andell-being needs  fied in Form RC-0078, Relative Home Study Report Format,

more effectively. are unchanged and provide updated information on areas
(2) Nonrehabilitative treatent services shall be directed where changes have occurred.
at the child to meet the chiklsafety, permanencgnd well- c. As part of home study service activities, the provider
being needs. shall:
(3) The services provided shall include service manage- (1) Discuss with the family early in the process the fami-
ment activities as described in subrule 182.6(3). ly’s interest in pursuing foster care licensing; and

c. Document service delivery in the child’s individual ~ (2) Refer interested families tbe department aon as
treatment recoréh accordance with the requirements of this possible to begin the foster family study application and li-
subrule, 441—subrules 152.2(16) and 185.10(6), and ruleensing process.
441—182.7(234)Service documentation the child’s indi- d. Prepare ®aritten home study report or home study up-
vidual treatment record shall specify which services deliv-date as specified in Form RC-0078, Relative Home Study
ered are nonrehabilitative treatment or parental counseling-ormat,and submit the report to the department worker with-
and education, as opposed to rehabilitative treatment therapy 45 calendar days from tidate of thedepartment'seferral,

and skill development services. unlessthe department worker has granted an extension to al-
182.6(7) Relative home study. Providers of relative home low for completion of criminal record checks.
study services shall: e. Maintain in the child’s individual treatment record a

a. Complete aome study on families referred by the de- copy ofthe completed home study report that was submitted
partment. The home study shall address the areas specified the department, along with notes and other supporting rec-
in Form RC-0078, Relative Home Study Report Format. At aords to document the information included in the relative
minimum, the home study shall: home study.

(1) Be based on at least two face-to-face interviews with  182.6(8) Community resource procurement. Providers of
the family,one of which must occur in the family’s residence. community resource procurement services shall:

(2) Include identifying information about all persons re- a. Maintaintelephonic, electronic, or in-person commu-
siding in the family home. nication with the department referral worker as necessary

(3) Summarize sources of information, including family during the period of service delivery to best coordinate the
interviews and contacts with nonfamily members, used insecuring of necessary supports for children and families.
preparing the home study. Time spent maintaining thommunicatiorshall be billable

(4) Containinformation about the family background, de- service activity.
velopmental history, and the current functioning of family ~b. Maintain a record that supports billings submitted to

members. the department. This record shall contain Form 470-3055,
(5) Address the welfare and adjustment of children cur-Referral ofClient for Rehabilitative fieatment and Support-
rently residing in the home. ive Services, which authorized the service and shall identify:
(6) Evaluate current relationships within the family. (1) The name of the person who provided the service;

(7) Evaluate familychild-rearing practiceand discipline (2) The name of the client;
techniques. (3) The date and beginning and ending time of all billed

(8) Discuss the family’s attitude toward and capacity to service activity;
accept the child for placement.
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(4) The type of activity (e.g., coordinating with referral  a. The case permanency plan if supplied by the referral
worker, researching prices, obtaining bids if required, shop-worker, or written documentation to the referral worker re-

ping for items); questing a copy of the case permanency plan.

(5) The type of contact (e.g., telephone, computer search, b. Form 470-3055, Referral of Client for Rehabilitative
driving time, face-to-face); and Treatmentand Supportive Services, fratme referral worker.

(6) The items sought or procured. c. Any treatment plans, treatment plan reviews, progress

182.6(9) Flexible family support fund. Providers of flex- reports, additional reports requested by the referral worker,
ible family support fund services shall: and discharge summaries developed by the provider.

a. Maintaincommunication with the department worker ~ d. For family team meeting facilitation, a copy of Form
to clarify expectations and best coordinate purchases. 470-4126, Family Team Meeting Facilitation Notes, sub-

b. Obtain the best price and value possible for any supmitted to the department worker.
ports orgoods purchased for clients under the flexible family e. For relative home studies and updates, a copy of the
support fund and make purchases within the maximumcompleted homstudy report or home study update that was
amount approved by the department. submitted to the department worker.

c. Provide to thelepartment documentation, in a format  f.  For the flexible family support fund, copies of receipts
prescribed by the department, of steps taken to obtain threand invoices for purchases for which department reimburse-
cost bids on the purchase of any single item with a value ofnent was requested.
more than $500. g. For community resource procurement, the documen-

d. Provide the department with original itemized re- tation described in paragraph 182.6(8)"b.”
ceiptsfor purchases when submitting requests for reimburse- h. For nonrehabilitative treatment, parental counseling
ment to the department. and education, and supervision, documentation to substanti-

e. Coordinatpurchases made for clients under this pro- ate each unit of service billed to the department. This docu-
gram with delivery oEommunity resource procurement ser- mentation shall include:
vices to the same clients. (1) A description of the specific service rendered;

f. Maintaindocumentation that supports all billings sub-  (2) Clear identification of the person persons who ren-
mitted to the department and that includes, at a minimumgdered the service;
copies of the invoices and receipts for all purchases. (3) Identification of the person or persons who received

. . . the service;
441—182.7(234) Provider servicerecord requirements. (4) The dates and amount of time service was rendered:;
182.7(1) Treatment plans. The provider shall develop aang

treatment plan for each child receiving services, except as (5) The type of contact (face-to-face or by telephone).

specified below. The treatment plan shall comply with —§™ Apy correspondence with the referral worker regard-

441—subruled 85.10(4) and 185.10(5). Only one treatment ing changes in services or requests for additional services.

plan is needed for all services the provider is contracted to

provide on behalf of the child. 441—182.8(234) Unit of service and service unit rates.
a. Provider treatment plans are not required for: 182.8(1) Billable units. All members of a family shall
(1) Family team meeting facilitation. collectively be considered one recipient of any unit of
(2) Relative home studies and updates. family-centered services. The billable units of service for
(3) Community resource procurement. family-centered supportive service components shall be as
(4) The flexible family support fund. follows:
b. Provider treatment pla@se not required for supervi- a. For supervision:

sion if supervision is the only service the provider is deliver- (1) One-half hour of direct face-to-face contact between
ing to the child or family. A treatment plan is required for the service provider and the family or one or more of its
supervision services when delivered in combination with members constitutes one unit of service.

other services for which a treatment plan is required. (2) One-halthour of indirect monitoring through contacts

182.7(2) Progress reports. For family-centered supervi- by telephone with the child or a caretaking adult family mem-
sion, nonrehabilitative treatment, and parental counselingoer constitutes one unit of service. Indirect monitoring is
and education, providers shall complete progress reports thddillable only when specifically authorized by the referral
comply with 441—paragraph 185.10(6)“fProvider prog-  worker.
ressreports are not required for family team meeting facilita-  (3) Monthly cumulative time for both direct and indirect
tion, community resource procurement, relative home studservicesshall be totaled and rounded up or dowth®onear-
ies and updates, or the flexible family support fund. est whole unit.

182.7(3) Dischargesummary. For family-centered super-  b. For family team meeting facilitation, a facilitated
vision, nonrehabilitative treatment, and parental counselingamily team meeting including all premeeting preparation,
and education, providers shall prepare a written report for theneeting place arrangement, service management activities,
referral worker in accordance with 441—paragraph meeting facilitation activities, postmeeting note preparation
185.10(6)"“e"within 30 days of the termination of services. and timely submission of an acceptably completed Form
Dischargesummaries are not required for family team meet- 470-4126, Family Team Meeting Facilitation Notes, consti-
ing facilitation, community resource procurement, relative tutes one unit of service.
home studies, or the flexible family support fund. c. For nonrehabilitative treatment:

182.7(4) Provider individuatlient case records. Provid- (1) One-half hour of direct face-to-face contact between
ers shall maintain a confidential individual record for eachthe service provider and the child or either or both of the par-
individual orfamily receiving family-centered services for a ents or acaretaking adult family member constitutes one unit
period of five years after terminating services to the client.of service.

The record shall include the following: (2) Monthly cumulative time shall be totaled and rounded
up or down to the nearest whole unit.
d. For parental counseling and education:
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(1) One-half hour of direct face-to-face contact between441—182.9(234) Termination and adverse service ac-
the service provider and either or both of the parents or dions. Services shall be denied, terminated, or reduced and
caretaking adult family member constitutes one unit of ser-appropriatenotice given the client as specified in rule 441—

vice. 130.5(234)unless otherwise provided for in this chapfsr-
(2) Monthly cumulative time shall be totaled and rounded vices shall be terminated no later than the end of the service
up or down to the nearest whole unit. periodapproved by the department in Form 470-3055, Refer-

e. For relative home study services, a completed homeal of Client for Rehabilitativdreatment and Supportive Ser-
study orhome study update including all informatigather-  vices.
ing and report preparati@ttivities, servicenanagement ac-
tivities, reference checks, and the timely submission of an ac#41—-182.10(234) Appeals. . _
182.10(1) Decisions concerning family-centered services

gﬁgtﬁglﬁl O%OSrQPJ?JSd relative home study report consntutesmade by the department or its designee that adversely affect

f. For community resource procurement: clients may be appealed pursuant to 441—Chapter 7.

(1) One-halthour of service activity on behalf of the child 182.10(2) Decisions made by the department that

or child’s family,either through direct contaaith the fami- adversely affect service providers conceming services
ly or through activities carried out in person or by telephoneProvided through a contract established pursuant to 441—
or electronic means, constitutes one unit of service. Chapterl52 may be reviewed in accordance with rule 441—

P 152.3(234).
up((z)a (!I%S\mqgf#em r?éaatrl\e/:it“vryr?olseh il:“tt)e totaled and rounded 182.10(3) Decisions made by the department that ad-
182.8(2) Payment rates. ' versely affect service providers concerning services

a. Unit rates for supervision and nonrehabilitative treat-provldecj through a contract established pursuant to 441—

ment services shall be established in accordance with 441-CNapter 150 may be reviewed in accordance with 441—

e : brule 150.3(9).
Chapter 185, Division VI. Unit rates for therapy and coun- su .
seling and for skill development are the same whether the 182|'10(4]Zf QeC'S'OUS made %y the department that ad-
child’s treatment need is rehabilitative or nonrehabilitative. versedyd ahec hserwce provi ergl_ ﬁogcernmg Services
b. Unit rates for the following services shall be estab- Provided through a contract established pursuant to 11—
lished in accordance with 441—subrule 185.112(14): Chapters 106 and 107 may be addressed through the provi-

; ; Do sions contained in that contract.
E%g Egg'%;??ghgiﬁgggaﬁg Itleltdaljlc?a%on. These rules are intended to implement lowa Code section
(3) Relative home study services. 234.6.
(4) Community resource procurement. ITEM 10. Amend subparagrapt85.3(5)“a’ (1) as fol-
c. For the flexible family support fund, no unit rate ex- ows:
ists. Reimbursement is made to the provider based on the ac- (1) Incorporating theervice authorization into-tieorm
ceptably documented actual costs to the provider of makingi70-3453, Case —Permanencilan, -consisting—offorms
department-approved purchases of supports, flexible ser427-1020.427-1022 and-427-102the service authoriza-
vices, or goods for the benefit of a child or family. tion isnot subject to further court action,ioto a reasonable
182.8(3) Indirect costs. .E.xpensesdof trzri]nspo(rjtlng clients, facsimile containing the same information
service management activities, and other administrative _
functions shalbe allowable indirect costs for nonrehabilita- ~ |TEM 11. Amend rule 441—185.112(234) as follows:
tive treatment, parental counseling and education, communi- _Amend the introductory paragraph as follows:
ty resource procurement, and supervision services, subject t*1—185.112(234) Determination of rates. Rules 441—
the restrictions set forth in 441—Chapters 152 and 185. Suc#85.102(234) to 441—185.107(234), 185.109(234) and
costsand activities are not directly billabtests or activities.  +89.110(234phall be held in abeyance for purposes of estab-
182.8(4) Group services. When more than one family re- lishingrates effective January 1, 1998, unless otherwise pro-
ceivesservices in a group setting, all members of each fam"ywded for in these rules. Rates foservice to beffective on
participating in the group service activity are to be consid-OF after February 1, 1998, shall be established based on the
ered as one participant for billing purposes. Contracts shalPdymentate negotiated between the provider and the depart-
specify aunit rate for group services separate from other ser/nént. Thismegotiated rate shall be based upon the historical
vices defined in the contract. and future reasonable and necessary cost of providing that
182.8(5) Team approach to service delivewhen two or ~ Service, other payment-related factors and availability of
more individuals from a service provider agency jointly de- funding. Negotiated rates may be increased without negoti-
liver a unit of supervision services, billings for that unit of &tion if funds are appropriated for an across-the-board in-

service shall be reimbursable in an amount equal to the cogféase. Aate in efect as of December 31, 1997, shall contin-
of two or more units of service if the following criteria are U€ in effect until a negotiated rate is established in accordance

met: with the requirements of subrules 185.112(1) to 185.112(3),
a. The case permanency plan requests a team approa8iferel85.112(6)-or subrule85.112(12)or 185.112(14),

to supervision service delivery and specifies the number of" until the service is terminated in accordance with subrule

individuals who will be working together on the team, and 185.112(4). .

the provider’s contract identifies the service provider's abili- . Amend subrule 185.112(1), introductory paragraph, as

ty to deliver such a team approach. follows: . .

case permanency plan are physically present to deliver sef@de effective on or after February 1, 1998, must be estab-

vicesto the family, and these same individuals undertake th ished inaccordance with this subrule except as provided for

service management activities in relation to service provi-at subrule 185.112(12y 185.112(14).
sion. J P Adoptnew subrule 185.112(14) as follows:

185.112(14) Establishment of statewide fixed rates.
Rates for the following family-centered flexible supportive
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servicesshall be the same for gtoviders and are not subject ITEM 12. Amend rule 441—185.121(234), introductory
to rate negotiation except as specifically provided for below.paragraph, as follows:
a. Family team meeting facilitation. 441—185.121(234) Billing procedures. At the end of each
(1) The rate for family team meeting facilitation may be month the provider agency shall prepare Ferm-AA-2241-0
negotiated as provided for in subrule 185.112(1). 470-0020, Purchase of Service Provider Invoice, for contrac-
(2) Notwithstanding the provisions of subrules tual services provided by the agency during the month.

185.109(1)and 185.112(2), for the purpose of rate establish- . .
ment,the weighted average rate for this service shall be $200 [Filed Emergency 4/15/05, effective 5/1/05]

per unit of service as defined in 441—subrules 182.2(2) and [Published 5/11/05]
182.8(1).
. . EDITOR'S NOTE: For replacement pages for IAC, see IAC
b. Parental counseling and education. Supplement 5/11/05.

(1) The department will establish rates for parental coun-
seling and education services for providers that have a con-
tract for rehabilitative treatment and supportive services for
individual family-centered therapy and counseling services ARC 4137B
in effect on April 30, 2005. These rates shall be effective

May 1, 2005. HUMAN SERVICES
1. Rates for individual parental counseling and educa- DEPARTMENT[441]
tion shall be established at the average of:
* The lowest rate in effect for the provider for family- Adopted and Filed Emergency After Notice

centered services individual therapy and counseling; and . ]
» The lowest rate in effect for the provider for family-  Pursuanto the authority of lowa Code section 235B.5(1),

centered services individual skill development services.” the Department of Human Services hereby amends Chapter
2. Rates for group parental counseling and educatiori76, “Dependent Adult Abuse,” lowa Administrative Code.
shall be established at the average of: These amendments clarify the reporting requirements for
« The lowest rate in effect for the provider for family- dependent adult abuse by:
centered services group therapy and counseling; and * Defining “immediately” for the purpose of mandatory
+ The lowest rate in effect for the provider for family- abuse reporting to mean “within 24 hours.”
centered services group skill development services. * Specifying that all mandatory reporters shall make a
(2) A provider that does not provide family-centered ther- report of suspected abuse directly to the Department’s Cen-
apy and counseling but that has staff qualified pursuant tdral AbuseRegistry within 24 hours of their becoming aware
441—subrulel82.5(4) may choose &stablish a rate for pa- 0f an abusive incident. _
rental counseling and education by: The amendments also make technical changes to update
1. Using the weighted average rates established irform numbers and references. _ _
185.109(1) for family-centered services individual therapy — Confusionon reporting requirements has arisen following
and counseling and family-centered services individual skilla statutory change made in 2004 lowa Acts, chapter 1116,
development to compute an average rate for individual pasection 17, regarding the reporting procedure for mandatory
rental counseling and education; and reportersvho are staff members or employees of health care
2. Using the weighted average rates established irfacilities or other service providers. Previously, the statute
185.109(1) for family-centered services group therapy andequired reporting “immediately” only to the reporter’s su-
counselingand family-centered services group skill develop- pervisor. The supervisor had until the next business day to
ment to compute an average rate for group parental counseleport the abuse to the Department. Now the reporter is re-
ing and education. quired to report suspected abuse “immediately” both to the
(3) If a provider has not established or does not establish &upervisor and to the Department. )
rate for one or more of the four services used in computing Adopting a 24-hour mandatory reporting standard for de-
the rates for parental counseling and education, the weightependent adult abuse is consistent with the statutory require-
average rate established pursuant to 185.109(1) for the misgaents inlowa Code section 232.70 for the reporting of child
ing service will be used in computing the rates. abuse.A 24-hour standard allows facility staff members and
(4) Providers that establish a contract for rehabilitative employees some time to consider whether they have a rea-
treatment and supportive family-centered therapy and counsonable belief that the dependent adult has been abused or
selingservice on or after May 1, 2005, shall have rates for pawhether the incident has some other origin, such as in the
rental servicesstablished based on theigotiated rates for ~ case of lost or misplaced property. o .
the services as described in subparagraph (1) or upon the Theseamendments do not provide for waivers in specified
weighted average rates for these services pursuant to subituations because the requirement for immediate reporting is

paragraph (3). set in statute. _

c. Relativehome study (noncustodial parémime study,  Noticeof Intended Action on these amendments was pub-
nonparental relative home study, and interstate compadished inthe lowa Administrative Bulletin on March 2, 2005,
home study). asARC 4014B. The Department received one comment in

(1) The rate for a new home study as described in 441—favor ofthe amendments. Theamendments are identical to
subrules 182.2(6) and 182.8(1) is $700 per unit of service. those published under Notice of Intended Action.

(2) The rate for an update of an existing home study as de- The Council on Human Services adopted these amend-
scribed in 441—subrules 182.2(6) and 182.8(1) is $260 pements on April 13, 2005.
unit of service. The Department finds that these amendments confer a

d. Communityresource procurement. The rate for com- benefit on reporters by clarifying their legal responsibilities.

munity resource procurement services as described in 441-Therefore, the Department finds that the normal effective
subrules 182.2(7) and 182.8(1) is $10 per unit of service. date of these amendments should be waived and has filed



IAB 5/11/05 FILED EMERGENCY 1493

HUMAN SERVICES DEPARTMENT[441](cont'd)

these amendments pursuant to lowa Code sectiorior the IV-E program has clarified that the totality of a fami-

17A.5(2)"b"(2). ly’'s circumstances should be considered in determining the
These amendments are intenttednplement lowa Code  subsidy foran eligible child, but the specific amount shall be

section 235B.3. determined throughegotiation with the family, not through
These amendments became effective on May 1, 2005. application of an arbitrary “means test.” The one definite
The following amendments are adopted. limit is that the amount of subsidy shall not be more than the

ITem 1. Amend rule41—176.1(2358) by adopting the %rgtoelinct;rf;at would have been paid if the child were still in
following new definition of “immediately” in alphabetical The amendments also make a technical change to update
order: , L . the chapter implementation clause and a form reference.

Immediately” means within 24 hours when referring 10 "\ qrice of Intended Action on these amendments was pub-
mandatory reporters reporting suspected abuse of a depefigheq inthe lowa Administrative Bulletin on March 2, 2005,
dent adult. asARC 4015B. The Department received no comments on

ITEM 2. Amend rule 441—176.4(235B) as follows: the Notice of Intended Action. _

_ The Department has added a technical change to para-
441—176.4(235B) Reporters. The central registry and graph201.3(2)“b” to reflect a change in the form required by

county officesshall accept reports from mandatory reporters the Jowa Department of Revenue to file a claim for state re-
or any other person who believes dependent adult abuse hggbursement of nonrecurring expenses.

occurred. The Council on Human Services adopted these amend-
176.4(1) Mandatory reporters shall ments on April 13, 2005.

a. Report suspected abuse of a dependent adult within 24 The Department finds that these amendments confer a
hours of becoming aware of an abusive incident. benefit on applicants for adoption assistance by allowing
b.  makeMake a written report within 48 hours after an more flexibility in negotiation of the subsidy amount com-
oral report. mensurate to the family’s situation, and benefit the state of

176.4(2) The reporter may use the department’s Formjowa by preserving the state’s ability to receive federal
470-2441, Suspected Dependent Adult Abuse-Reportingmatching funds through the federal Title IV-E Foster Care
FormReport, or may use a form developed by the reporter and Adoption Assistance Program. Therefore, the Depart-
that meets the requirements of lowa Code section-232.7¢hent finds that the normal effective date of these amend-
235B.3. mentsshould be waived and has filed these amendments pur-

ITEM 3. Amend subrule 176.16(3) as follows: suant to lowa Code section 17A.5(2)"b"(2).

176.16(3) Billing procedures.Claims for payment shall These amendments are intendeénplement lowa Code
be submitted to the division -of-adult_childtmhavioral . de- subsection 234.6(4) and sections 600.17 through 600.23.
velopmental, and-familyprotective services on Form-07-350 ~ 1hese amendments became effective May 1, 2005.

GAX, ’ 1General Accounting The following amendments are adopted.

Expenditure, accompanied by a letter from department staff  |tgm 1. Amend subrul®01.3(2), paragraptib,” as fol-
certifying that the necessary conditions for payment haveggwys:

been met. b. The child from another country who meets the criteria
; ; ; in subrule 201.3(1) and whose adoption is finalized after
[Filed Emergency[lfgt)eiirslr\]lggcsellélllllo%]()S, effective 5/1/0] June 14, 1989, must file an application on Form 470-0744,
Application for Adoption Subsidy, and complete Form 470-
EbiTor's NOTE: For replacement pages for IAC, see IAC 0749, Adoption Subsidjgreement,-prior-tbefore or at the
Supplement 5/11/05. time of a final decree of adoption. The claim for reimburse-
ment must be filed on Form-07-38AX, Purchase Order/
Payment-VoucheGeneral Accounting Expenditure, within
ARC 4136B two years of the date of the adoption decree and must include

receipts.
HUMAN SERVICES ITEM 2. Amend subrul@01.5(2) by rescinding and re-
DEPARTM ENT[441] serving paragraphis’ and“b.”
, , ITEM 3. Amend441—Chapter 201, implementation
Adopted and Filed Emergency After Notice clause, as follows:

Theserules are intended to implement lowa Code sections

Pursuant tahe authority of lowa Code sections 234.6 and
600.22, thedepartment of Human Services amends Chaptergolo 617§¥t0—699—2—1—an29600 23, n5 ' S€

201, “Subsidized Adoptions,” lowa Administrative Code.

These amendments rescind paragraphs that specify theFiled Emergency After Notice 4/15/05, effective 5/1/05]
treatment of certain income and resources of adoptive fami- [Published 5/11/05]
lies. The adoption subsidy program in lowa is funded in part
through the Foster Care and Adoption Assistance ProgranEDITOR'S NOTE: For replacement pages for IAC, see IAC
under Ttle IV-E of the Social Security Act. Federal guidance Supplement 5/11/05.
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ARC 4166B Theseamendments specify requirements related to the ob-
ligation of all licensees and registrants to make mandatory re-
ports ofany acts or omissions that could constitute a basis for

DENTAL EXAMINERS BOARD[GSO] disciplinaryaction when committed by another person regu-
: lated bythe Board, as required by lowa Code section 272C.9.
Adopted and Filed Board rules define a reportable act or omission as any con-

Pursuant tahe authority of lowa Code section 147.76, the duct that may constitute a basis for disciplinary action under
Board of Dental Examiners hereby amends Chapter 1, “Adthe rules or statutory provisions governing the practice of
ministration,” and Chapter 20, “Dental Assistants,” lowa dentistry, dental hygiene, or dental assisting in lowa.
Administrative Code. Grounds for disciplinary action include violating any provi-

These amendments authorize a registered dental assista#ieh of lowa law. o ]
to provide intraoral suctioning under the general supervision The amendments also require licensees and registrants to
of a dentist. These amendments will facilitate sealant promakemandatory reports of acts or omissions, within 30 days.
grams, especially in public health programs. However, in the event that the reportable act or omission

Theseamendments are subject to waiver at the sole discrePoses ammediate threat to patient safety, the report must be
tion of the Board in accordance with 650—Chapter 7. filed within 24 hours from the date the licensee or registrant
Notice of Intended Action was published in the lowa Ad- acquires knowledge of the reportable act or omission.
ministrativeBulletin on February 2, 2005, ARC 3976B. A These amendments are not subject to waiver pursuant to
public hearing on the amendment was held on February 22ule 650—30.4(147,153,272C). _ _
2005. Two written comments in support of the amendments Notice of Intended Action was published in the lowa Ad-
were received. Oral comments were also received from th@ninistrativeBulletin on February 2, 2005, ARC 3973B. A
lowa Dental Association expressing concern about thepublic hearing on these amendments was held on February

amendments. 22, 2005. Written comments on the amendments were re-
These amendments were approved at the April 15, 2005¢eived from the lowa Dental Association (IDA). The IDA
regular meeting of the Board of Dental Examiners. asserted that the proposed amendments exceed the Board's
These amendments are intentteimplement lowa Code ~ Statutoryauthority in two areas. First, the IDA argues that the
chapters 147, 153, and 272C. lowa Code imposes no mandatory reporting duty on regis-
These amendments will become effective on June 15{rants, only licensees. However, lowa Code section
2005. 272C.1(5) states that the term “licensing” also includes the
The following amendments are adopted. derivations of “registration” and “certification.” Therefore,

o the Board is within its statutory authority to require both li-
ITEM 1. Amend rules50—1.1(153), definition of “gen-  censees and registrants to make mandatory reports.
eral supervision of a dental assistant,” as follows: Second, the IDA argues that the amendments are beyond
“General supervision of a dental assistangans that a  the statutory authority granted to the Board and that the
dentisthas delegated the-extraosatvices to be provided by  Boardonly has the authority to require the reporting of acts or
a dental assistanivhich are limited to all extraoral duties ~ omissionghat can result in the revocation or suspension of a
and intraoral suctioning. The dentist need not be present in |icense. However, Board rules establish that violating any of
the facility while these-extraoraervices are being provided. the grounds for discipline could result in the suspension or
ITEM 2. Amend subrule 20.4(2) as follows: revocation of dicense or registration. Moreover, lowa Code

20.4(2) Registered dental assistant. A registered dentafections 272C.9(2), 272C.4(6), and 272C.3(2) grant the
assistaninay perform under general supervision all extraoral oard the authority to adopt rules that define reportable acts

duties-in-the dental office_or dental cliriod intraoral suc- or omissions. The Board’s rules implement this legislative
tioning that are assigned by the dentist that are consistedf‘;]em and %'Ve Ilcensges_rz;nd reg|str%nts clear stz_a(;]da(dsl on
with these rules. During intraoral procedures, the registeredVNat must be reported. These amendments are identical to

dentalassistant may, under direct supervision, assist the dert0S€ published under Notice. .
tist in performing duties assignég the dentist that are con- Tr}ese amt_endrr}etp]ts évereda%péov?dl aEt the April 15, 2005,
sistent with these rules. The registered dental assistant md{34'ar meeting ot theé boarad or bental Examiners.

i i ifi _ These amendments are intentiedmplement lowa Code
take radiographs if qualified pursuant to 650—Chapter 22. chapters 17A, 147, 153, and 272C.

[Filed 4/22/05, effective 6/15/05] These amendments will become effective on June 15,
[Published 5/11/05] 2005. .
The following amendments are adopted.

EbpiTorR's NOTE: For replacement pages for IAC, see IAC
Supplement 5/11/05. P pag ITEM 1. Amend subrule 10.6(4) as follows:

10.6(4) Reporting acts or omissionB accordance with
650—31.13(272C), each licensee or registrant shall be re-
ARC 4165B sponsible for reporting to the board;-within-seven-dayy,

acts or omissions that could result-inthe-suspension-or revo-
cationdiscipline of alicensdicensee or registratiorregis-
DENTAL EXAMINERS BOARD[65O] trant when committed by another person licensed or regis-
Adopted and Filed tered tgpractice dentistry, dental hygiene, or dental assisting.

. . ITEM 2. Amend rule650—30.4(147,153,272C), num-
Pursuant tdhe authority of lowa Code section 147.76, the pereq paragraph24,” introductory paragraph and first un-
Board of Dental Examiners hereby amends Chapter 10pympered paragraph, as follows:

“General Requirements,” Chapter 30, “Discipline,” and 24 FEailure to report anv of the following:
Chapter 31, “Complaints and Investigations,” lowa Admin- P Y g
istrative Code.
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Any acts or omissions which could result-inthe-suspen-and fees are not subject to waiver pursuant to 650—
sion-orrevocatiodiscipline of alicenséicensee or+egistra-  15.9(17A,147,153,272C). The Board set a reduced fee of
tionregistrant when committed by a person licensed or regis- $25 for a temporary permit for volunteer services, compared
tered topractice dentistry, dental hygiene, or dental assistingto the $100 fee for other temporary permits. These amend-
ments are identical to those published under Notice of In-
tended Action.

. : I These amendments were approved at the April 15, 2005,
a. The report shall be filed with the board within-seven regular meeting of the Board opprentaI Examingrs.

30 days from the date the licensee or registrant acquires Jhase amendments are intenéteémplement lowa Code
knowledge othe reportable act or omissiorowever, in the section 153.19

event such reportable act or omission poses an immediate ; ;

threat to patient safety, the report shall be filed within 24 Zoggese amendments will become effective on June 15,

hours fromthe date the licensee or registrant acquires knowl- '

edge of the reportable act or omission. EDITOR'S NOTE: Pursuant to recommendation of the
31.13(3) Failure to reportFailure to report knowledge of Administrative Rules Review Committee published in the

a reportable act or omission within the required-seven-dayjowa Administrative Bulletin, September 10, 1986, the text of

time period shall constitute a basis for the initiation of a boardthese amendments [13.3, 15.1(16), 15.1(17)] is being

disciplinary action against the licensee or registrant whoomitted. These amendments are identical to those published

ITEM 3. Amend subrule31.13(2), paragraph'a,” and
subrule 31.13(3) as follows:

failed to report. under Notice a#&\RC 3975B, IAB 2/2/05.
ITEM 4. Rescind and reserve r@is0—31.14(272C). [Filed 4/22/05, effective 6/15/05]
[Filed 4/22/05, effective 6/15/05] [Published 5/11/05]
[Published 5/11/05] [For replacement pages for IAC, see IAC Supplement
5/11/05.]
EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/11/05.
ARC 4143B
ARC 4167B EDUCATION DEPARTMENT[281]
DENTAL EXAMINERS BOARD[650] Adopted and Filed
Adopted and Filed Pursuant to the authority of lowa Code section 256.7(5),

the lowa State Board of Education hereby adopts amend-
Pursuant tahe authority of lowa Code section 147.76, the ments to Chapter 2, “Agency Procedure for Rule Making,”
Board of Dental Examiners hereby amends Chapter 13jowa Administrative Code.
“Special Licenses,” and Chapter 15, “Fees,” lowa Adminis- These amendments are intentteinplement lowa Code
trative Code. section 25B.6 and the language in the uniform rules on peti-
These amendments allow the Board to issue a temporargions for rule making.
permit authorizing the permit holder to practice dentistry or  Notice of Intended Action was published in the lowa Ad-
dental hygiene on a short-term basis in lowa at a specifiainistrative Bulletin on February 16, 2005,/ARC 3983B.
location or locations to provide volunteer services. TheA public hearing was held March 8, 2005. No written or oral
amendments specify eligibilivrequirements and limitations commentsvere received. These amendments are identical to
of the permit. those published under Notice of Intended Action.
A temporary permit to provideolunteerservices is limit- These amendments are intentteémplement lowa Code
ed to applicants who practice in a free or nonprofit dentalsection 25B.6.
clinic. Inaddition, the applicant must not receive compensa- These amendments will become effective June 15, 2005.
tion directly or indirectly foproviding dentakervices. The

application fee is $25 for a temporary permit to provide vol- . EDITOR'S NOTE: Pursuant to recommendation of the
uﬁtpeer services. $ porary p P Administrative Rules Review Committee published in the

These amendments do not authorize the issuance of terf@WaAdministrative Bulletin, September 10, 1986, the text of
porary permits to dental assistants because dental assistadfi¢s€ amendments [2.7(1), 2.18] is being omitted. These
are eligible to apply for dental assistant trainee status to wormendments ande?nclal to those published under Notice as
in lowa on a temporary basis to provide volunteer services. RC 39838, IAB 2/16/05.

Theseamendments are subject to waiver at the sole discre- [Filed 4/20/05, effective 6/15/05]
tion ofthe Board in accordance with 650—Chapter 7. How- [Published 5/11/05]
ever, application fees are not subject to waiver pursuant to
rule 650—15.9(17A,147,153,272C). [For replacement pages for IAC, see IAC Supplement

Notice of Intended Action was published in the lowa Ad- 5/11/05.]
ministrativeBulletin on February 2, 2005, ARC 3975B. A
public hearing on these amendments was held on February
22, 2005. One written comment from the lowa Dental Asso-
ciation (IDA) was received. The IDA requested that the
Board eliminate the fee fatemporary permit for volunteer
services oconsider a form of reciprocity with a state that has
no fee for lowa dentists who volunteer in that state. Howev-
er, the Board is required by statute to collect licensing fees,



1496 FILED IAB 5/11/05

ARC 4142B The amendments modify requirements for construction
permits and the duration for which construction permits are
effective. Requirements for proper uséthe Master Matrix

EDUCATION DEPARTM ENT[281] are clarified, and language is modified to more clearly de-
Adopted and Filed scribe determination of groundwater table location.

Notice of Intended Action was published in the lowa Ad-
Pursuant to the authority of lowa Code section 256.7(5),ministrative Bulletin on October 13, 2004, ARC 3735B.

the State Board of Education hereby adopts amendments t4/ritten and oral comments were received by the Depart-
Chapter 96, “Local Options Sales and Services Tax forment. As a result of the written and oral comments, the fol-
School Infrastructure,” lowa Administrative Code. lowing significant changes have been made to the Notice of
These amendments implement 2003 lowa Acts, chaptetntended Action: ) .
157 [lowa Code chapter 423E], as passed by the Eightieth 1. In subparagraph 65.7(1)*b"(1), the permit require-
GeneralAssembly. The amendments establish standards fomentfor an egg washwater storage structure was deleted; that
the certificate of need required of school districts to expendequirement is set forth in renumbered subparagraph
funds received from the supplemental school infrastructuref5.7(1)“b”(5). Language regarding animatit capacity was

amount. deleted; similar language was also deleted in 65.7(1)"b"(5)
Notice of Intended Action was published in the lowa Ad- and 65.7(1)*b"(7)*1.” .
ministrative Bulletin on February 16, 2005 /4RC 3978B. 2. In subparagraphs 65.7(1)*b"(3) and (4), language was

Public hearings were held March 9, 2005, and March 16:2added which states that a new construction permit is not re-
2005, and three written comments were received. Thes@uired if the increase in the volume of manure is due to an
amendments contain the following nonsubstantive change#crease in animal capacity, animal weight capacity or ani-

to those published under Notice of Intended Action. mal unit capacity that does not exceed the limits specified in a
1. The definition of “statewide tax revenues per student” previously issued construction [?G{,rmlt-
was changed to read as follows: 3. In subparagraph 65.7(1)"b"(6), language was added

“Statewide tax revenues per student means theWhich states tha new construction permit is not required if
amount per student established by lowa Code subthe increase inthe volume of egg washwater is due to an in-
section 423E.4(3)“b"(3).” crease in animal capacity, animal weight capacity or animal

2. The word “grants” was changed to “certificates of unit capacity that does not exceed the limits specified in a
need” in the introductory paragraph of subrule 96.5(1). Apreviously issued construction permit. .
similar change was made to subrule 96.7(4) in which the 4. In subparagraph 65.7(1)*0"(7), the word “reopening”

word “grant” was changed to “certificate of need.” was changed to “repopulating.” .
3. The word “innovative” was deleted from paragraph 5. The language in subparagraph 65.7(1)*b"(9) was re-
96.5(3)“h,” which now reads as follows: moved from the list of circumstances under which a
“h. Description of collaboration with one or more other construction permimust be obtained, but it is retained as an
public or private entities.” unnumberegbaragraph for clarificationAlso, the word “im-
The State Board of Education adopted these amendmengovements” was changed to “additions.” o
April 14, 2005. 6. In subrule 65.7(5), the three-year permit period for
These amendments are intended to implement 2003 lowgompletion of construction for new permits was changed to
Acts, chapter 157 [lowa Code chapter 423E]. four years. The word “or” was changed to “and” to clarify

These amendments will become effective June 15, 2005that both initiatiorand completion of construction muake
place within the specified periods to avoid expiration of the

EpITOR's NOTE: Pursuant to recommendation of the permit, andanguage was added to provide that an extension
Administrative Rules Review Committee published in the of time may be granted for completion of construction as well
lowa Administrative Bulletin, September 10, 1986, the text of as for initiation of construction. Language was also added to
these amendments [96.1, 96.4 to 96.7, Ch 96 impl.] is beingndicate that the requirement for completion of construction
omitted. With the exception of the changes noted abovetakes effect on the effective date of these amendments and
theseamendments are identical to those published under Nothatpreviouslyissued permits will expire on June 15, 2012, if

tice asARC 3978B, IAB 2/16/05. construction is not completed by June 14, 2012.
[Filed 4/20/05, effective 6/15/05] 7. In subparagraph 65.10(3)"b"(3), language indicating
[Publisﬁed 5/11/05] that aboard of supervisors is required to submit a recommen-

dation to approve or deny an application was deleted.
[For replacement pages for IAC, see IAC Supplement 8. In 65.15(7)“c"(1)“2,” the words “runoff control ba-
5/11/05.] sin” were changed to “settled open feedlot effluent basin” to
coincide with the definition in lowa Code section 459.102.
These amendments are intenttiednplement lowa Code

ARC 4161B section 459.103.

These amendments shiadlcome effective June 15, 2005.

ENVIRONMENTAL PROTECTION The following amendments are adopted.
COMMISSION[567] ITEM 1. Amend rules67—65.1(455B) as follows:

Rescind the definition of “commercial manure applica-
Adopted and Filed tor.”

. . Adopt the followingnew definition of“seasonal high wa-
Pursuant to the authority of lowa Code section 459.103 ¢, tablpe” in alphabe%iﬁorder: g

the Environmental Protection Commission hereby adopts —«Seasonahigh water table” means the part of the soil pro-

amendments to Chapter 65, “Animal Feeding Operations,je closest to the soil surface that becomes saturated (usually
lowa Administrative Code.
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ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)
in the spring) as observed in a monitoring well or determined (5) (7) Fhe-confinement feeding-operation-contains-more
than-one-species-and-the-sum-of-the-total-animal-weig

by recognition of soil redoxomorphic features.
NOTE:

the soil profile.

ITEM 2. Amend subrul&5.7(1), paragraptib,” as fol-
lows:

b. Except as provided in subrule 65.7(2), a confinemen

feeding operatio
9éhall obtarn a construc-

modifications-after March-20,19¢
tion permit priorto-beginning-construction,-installation-of an
animal-feeding-operation-structure-used-in-that-operation

Constructr ng or mod|fy| ng any unformed manure storage
structure, or constructing or modifying a confinement build-
ing that uses an unformed manure storage structure.

(2) Fheconfinementieedingoperation-uses-aformed m

crty
o egg washwater or a modification in the manner in which ma-

inéonstructing, instal-
Irng or modifying a confinement building or a formed manure
storage structure at a confinement feeding operation if, after
construction, installation or expansion, the animal unit ca-
pacity of the operation is 1,000 animal units or more. This
subparagraph also applies to confinement feeding opera-
tions that store manure exclusively in a dry form.

FILED

“Redoxomorphic features” refers to the gleying or
mottling orboth that occur under saturated conditions within

1497

ht ca-
d for
Rapopulating a con-
finement feeding operation if it was closed for 24 months or
more and if any of the following apply:
1. The confinement feeding operation uses an unformed
manure storage structure or egg washwater storage struc-
ure;
2. The confinement feeding operation includes only con-
finement buildings and formed manure storage structures

Oand has an animal unit capacity of 1,000 animal units or

re.

(8) Installing a permanent manure transfer piping sys-
tem, unless the department determines that a construction
permit is not required.

changes-or-construction-is-necessdrgpairs to a confine-
ment building or additions such asfans, dats, gates, roofs, or
covers do not require a construction permit. In some
ipstances, the department may determine that a construction
ermit is not required to increase the volume of manure or

nure or egg washwater is stored if the increase or modifica-
tion is deemed insignificant. Plans for repairs or modifica-
tions to a manure storage structure shall be submitted to the
department to determine if a permit is required.

ITEM 3. Amend subrule 65.7(5) as follows:
65.7(5) Expiration of construction permits.—Th&

(3) Fheconfinementfeeding-operation-structure-providesconstruction permitssued prior to June 15, 2005, shall ex-
forthe-storage-of-manure-exclusively-in-a-dry form-and-h

as apire if construction, as defined in rule 65.8(455B), is not be-

\Ane Inrtratr ng a change that Would result |n anincreasein
the volume of manure or a modification in the manner in
which manure is stored in any unformed manure storage
structure, even if no construction or physical alteration is
necessary. Increasesin the volume of manure due to an in-
crease in animal capacity, animal weight capacity or animal
unit capacity up to the limits specified in a previously issued
construction permit do not require a new construction per-
mit.

(4) Initiating a change, even if no construction or physi-
cal alteration is necessary, that would result in anincreasein
the volume of manure or a modification in the manner in
which manureis stored in a formed manure storage structure
if, after the change, the animal unit capacity of the operation
is1,000 animal units or more. Increasesin the volume of ma-
nure dueto an increase in animal capacity, animal weight ca-
pacity or animal unit capacity up to the limits specified in a
previously issued construction permit do not require a new
construction permit.

{4 (5) Constructing or modifying any egg washwater
storage structure or a confinement building at a Fhe con-
finement feeding operation-ustmt includes an egg wash-
water storage structure.

(6) Initiating a change that would result in anincreasein
the volume of egg washwater or a modification in the manner
in which egg washwater is stored, even if no construction or
physical alteration is necessary. Increasesin the volume of
egg washwater dueto anincreasein animal capacity, animal
weight capacity or animal unit capacity up to the limits speci-
fied in a previoudy issued construction permit do not require
a new construction permit.

ani-
more for bopire on June 15, 2012, if construction is not completed by

gun within one year of the date of issuamaod shall ex-

June 14, 2012. A construction permit issued on or after June

15, 2005, shall expire if construction, as defined in rule
65.8(455B), is not begun within one year and completed
within four years of the date of issuance. The director may
grant arextension of time to begior complete construction

if it is necessary or justified, upon showing of such necessity
or justification to the directpunless a person who has an in-
terest irthe proposed operation is the subject of a pending en-
forcement actiongr a person who has a controlling interest
in the proposed operation has been classified as a habitual
violator.

ITEM 4. Amend subrul&5.9(1) by adopting the follow-
ing new paragraphip”:

p. A copy of any master matrix evaluation provided to
the county.

ITEM 5. Amend paragrapBb.10(3)“b” by adopting the
following new subparagrap(B):

(3) The board shall not ulee master matriio evaluate a
construction permit application for the construction or ex-
pansion of a confinement feeding operation structure if the
construction is for expansion of a confinement feeding op-
erationstructure constructeatior to April 1, 2002, and, after
the expansion of the confinement feeding operation, its ani-
mal unit capacity is 1,666 animal units or less. The board
may still submit comments regarding the application.

ITEM 6. Amend paragrapsb.15(7)“c” as follows:

c. Determination ofroundwater table. For purposes of
this rule, groundwater tal rsihal
seasonal high water table determined by a licensed profes-
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ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

sional engineera groundwater professional certified pur-
suant to 567—Chapter 134, or qualified staff from the de-
partment or Natural Resources Conservation Service

(NRCY). If-and-whera construction permit is required;-ap-

the departmentnust approve the groundwater
table determination.

(1) Currentgroundwater levels shall be measured uaing

least one of the following for either formed or unformed
structures:

1. Temporary monitoring wells. Each of the three tem-
even

porary monitoring wells-by-measuring-the-waterlevel s
j ionshall be developed according to
567—subrule 110.11(8). The top of the well screen shall be
within 5 feet of the ground surface. Each well shall be ex-
tended to at least 2 feet below the bottom of the liner of an
unformed manure storage structure, or to at least 2 feet be-
low the footings of a formed manure storage structure.

» Unformed structures. For an unformed manure stor-
age structure, each monitoring well may be installed in the

existing boreholes resulting from the Fhe corings required in nt _
itoringlowa Administrative Code.

subrule65.15(6
e

e Formed structures. For a formed manure storage
structure, at least three temporary monitoring wells shall be
installed as close as possible to three corners of the structure,
with one of the wells close to the corner of deepest excava-
tion. If the formed structure is circular, the three monitoring
wells shall be equally spaced and one well shall be placed at
the point of deepest excavation.

2. Test pits. The department may allow use of test pitsin
lieu of temporary monitoring wells if seasonal variation in
climatic patterns, soil and geologic conditions prevent accu-
rate determination of the seasonal high water table or prior
to the construction of an unformed manure storage structure
liner to ensure that the required separation distance to the
groundwater table isbeing met. Test pitswill be configured
3 feet x 4 feet x 4 feet, or equivalent volume, and the bottom
of each pit shall be 2 feet below the floor of the proposed an-
aerobic lagoon, earthen manure storage basin, earthen aero-
bic structure or settled open feedlot effluent basin. Each pit
shall be allowed to remain open and unaltered for a minimum
of seven days for viewing by the department or NRCS quali-
fied staff for the determination of soil characteristics and re-
lated groundwater influence. Adeguate protection (tempo-
rary berms and covers) shall be provided to prevent surface
runoff from entering the test pits. Onetest pit shall be located
in each corner and onein the center of the proposed manure
control structure, unless otherwise specified by the depart-
ment. A description of the materials present in the test pit
shall be documented by all of the following:

» Digital photos;

e Description of soilsincluding mottling;

» Construction specifications; and

» \\eather conditions both prior to and during the peri-
od in which test pits are open.

(2) The seasonal high water table shall be determined by
measuring the groundwater level in the temporary monitor-
ing wells not earlier than seven days following installation
and shall include consideration of NRCS soil survey infor-

FILED

IAB 5/11/05

lowered will be considered to represent the-average-annual
seasonal high water table.

[Filed 4/22/05, effective 6/15/05]
[Published 5/11/05]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/11/05.

ARC 4162B

ENVIRONMENTAL PROTECTION
COMM I SSION[567]

Adopted and Filed

Pursuant to the authority of lowa Code section 459.103,
the Environmental Protection Commission hereby adopts an
amendment to Chapter 65, “Animal Feeding Operations,”

Notice ofintended Action was published in the November
10, 2004, lowa Administrative Bulletin &RC 3807B. As
a result of comments received, the Commission proposed
an Amended Notice of Intended Action which was pub-
lished in the lowa Administrative Bulletin on February 16,
2005, asARC 4004B. The amendment modifies paragraph
65.17(13)"e” regarding record-keeping requirements for
commercial fertilizer applications on fields that received
manure. Written comments were received by the Depart-
ment; however, as a result of the written comments, no
changedave been made to the Amended Notice of Intended
Action.

Thisamendment is intended to implement lowa Code sec-
tion 459.312.

This amendment shall become effective June 15, 2005.

The following amendment is adopted.

Amend paragraph5.17(13)“ €’ as follows:

e. Effective August 25, 2005, date(s) and application
ratgs) of commercial nitrogen anghosphorus ofields that
received manureHowever, if the date and application rate
information is for fields which are not owned for crop pro-
duction or which are not rented or leased for crop production
by the person required to keep records pursuant to this sub-
rule, an enforcement action for noncompliance with a ma-
nure management plan or the requirements of this subrule
shall not be pursued against the person required to keep rec-
ords pursuant to this subrule or against any other person who
relied on the date and application rate in records required to
be kept pursuant to this subrule, unless that person knew or
should have known that nitrogen or phosphorus would be ap-
plied in excess of maximum levels set forth in paragraph
65.17(1)" a.” If manureis applied to fields not owned, rented
or leased for crop production by the person required to keep
records pursuant to this subrule, that person shall obtain
from the person who owns, rents or leases those fields a state-
ment specifying the planned commercial nitrogen and phos-
phorus fertilizer ratesto be applied to each field receiving the
manure.

mation, soil characteristics Fhe-monitoring-well-measure-
; [ i i i indicati a- [Filed 4/22/05, effective 6/15/05]
turessuch as color and mottling, other existing water table [Published 5/11/05]
data, and other pertinent information-shall-be-used-to-deter-
i i abfea drainage sys- EDITOR'S NOTE: For replacement pages for IAC, see IAC
tem for artificially lowering the groundwater table will be Supplement 5/11/05.
installed in accordance with the requirements of paragraph
65.15(7)"b,"the level to which the groundwater table will be
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ARC 4139B under Notice a®\RC 3966B and Adopted and Filed Emer-
gency aARC 3968B, IAB 2/2/05.

HUMAN SERVICES [Filed 4/15/05, effective 6/15/05]
DEPARTM ENT[441] [Published 5/11/05]
Adopted and Filed I[:_)lj(l);/(;g!)]Iacement pages for IAC, see IAC Supplement

Pursuant to the authority of lowa Code section 234.6(7),
the Department of Human Services amends Chapter 65,
“Food Assistance Program Administration,” lowa Adminis- ARC 4152B
trative Code.

These amendments increase two of the deductions from INSURANCE DIVISI ON[191]
household income used in determining Food Assistance eli- )
gibility and benefits. In anticipatiasf an increase in heating Adopted and Filed

costs, the Department requested an analysis of lowa Food Pursuant to the authority of lowa Code section 522B.18,

Assistance utility allowances. The consultant has recom- i e
mended the following increases: the Insurance Division hereby amends Chapter 10, “Licens-

« An increase in the standard utility allowance for ing of Insurance Producers,” lowa Administrative Code.
households that are responsible for heating and cooling ex- 11ese amendments update Chapter 10 to clarify a change

e .~in the process for insurance producers who apply for the
ng:gso?]f ggt(iar:{ar}ggtg,nfécr)m $v2vz71:tletro §r21(§63.e\7v2|rs éﬂlcsrﬁ%‘:‘%gcﬁropert@ and casualty lines of F;;luthority. An appﬂirz:gnt who
lowa county,weighted by tr?g’countyisercentage of the total olds a personal lines authority and wishes to become li-
statewide popuiation with income below 125 percent of theC€NSed for all lines of property and casualty insurance must
federal poverty level. The analysis estimates that an aIIow-St'" complete an examination which covers the commercial

: e line authority. After successful completion of the commer-
ﬁ)r\]/g_ein%foﬂrsﬁg ?OVV\CQ %%\Gi'éwoeldu;'“ty expenses of 80 percent 0fcial lines examination, a producer will be issued a license for

« An increase in the standard telephone allowance 01Ihe property and casualty lines of authority. In the past, such

e . license was issued with the personal and commercial lines
$16 per month, from $20 to $36. This increase is based on th : DS : .
average monthly household expenditures on local telephon§f authority. This prior practice differs from other states and

{ ; i . . i as created difficulties for insurance producers seeking non-
servicegexcluding long-distance services) ciiadh statisti resident licenses in those other states.

cal report published by the Federal Communications Com- ; .
mission inMay 2004. Current federihe chages, interstate g Notice oflntended Action for these amendments was pub-

access charges, universal service charges, and average 9 ' hg??'g tzgzg)é/va ,?\Idmlnlstratlvet Bulletin on I\/I_ar%h Z-ﬁ? 05,
disability access, and state and federal taxes cited in the ré- ¥ 0 comments were received. ese
port total $17 per monthyithout considering any charge for ﬁgﬁgéegngrgrengm;eenésf ﬁ]rt%rl]((jjeér&tlgglﬂgonthe amendments pub-
local services. ; o
These amendments are engcted to increase Food Assiéh;’S{eesreSgr;sndments are intendednplement lowa Code

tancebenefits by an average of $8 per month for 25,000 lowa ' .
households.Food Assistance benefits are completely feder- These amendments shiaicome effective June 15, 2005.
ally funded. _ _ _ . EpiITor's NOTE: Pursuant to recommendation of the

~ Theseamendments do not provide for waivers in specified Administrative Rules Review Committee published in the
situations because they benefit Hueiseholds affected. Fed- |owaAdministrative Bulletin, September 10, 1986, the text of
erallaw does not allow the Department to waive limits on de-these amendments [10.4(6), 10.7(1), 10.7(2)] is being
ductions used in the Food Assistance program. omitted. These amendments are identical to those published

These amendments were Adopted and Filed Emergencyinder Notice a&\RC 4023B, IAB 3/2/05.

and published in the lowa Administrative Bulletin on Febru- . :
ary 2, 2005, as\RC 3968B. Notice of Intended Action on [Filed 4/21/05, effective 6/15/05]
these snendments was published in the lowa Administrative [Published 5/11/05]
Bulletin asARC 3966B on the same date to solicit public [ggr replacement pages for IAC, see IAC Supplement
comment. The Department received no comments on th%/11/05_]
Notice of Intended Action. These amendments are identica
to those Adopted and Filed Emergency and published under

Notice of Intended Action.
The Council on Human Services adopted these amend- ARC 41548
ments on April 13, 2005.
These amendments are intenttednplement lowa Code RACING AND GAMING
section 234.6(7). COMMISSI ON[491]
These amendments shall become effective on June 15, ]
2005, at which time the Adopted and Filed Emergency Adopted and Filed

amendments are hereby rescinded. Pursuant téheauthority of lowa Code sections 99D.7 and

EDITOR'S NOTE: Pursuant to recommendation of the 99F.4, the Racing and Gaming Commission hereby adopts
Administrative Rules Review Committee published in the amendments to Chapter 6, “Occupational and Vendor Li-
lowa Administrative Bulletin, September 10, 1986, the text of censing,” Chapter 9, “Harness Racing,” and Chapter 10,
these amendments [65.8(1)“a” and “b,” 65.8(3)] is being “Thoroughbred and Quarter Horse Racing,” lowa Adminis-
omitted. These amendments are identical to those publishedrative Code.
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RACING AND GAMING COMMISSION[491](cont'd)

Items 1 through 4 are amended for clarification.

IAB 5/11/05

193F—12.1(543D) Required fees. The following fee

Item 5 allows the Commission to license a jockey under schedule applies tertified general, certified residential
the age of 18 who has the written consent of a parent or and associate appraisers.

guardian.
Item 6allows the Commission to license a driver under the

age of 18 who has the written consent of a parent or guardian Biennial registration fee for active status:

to drive in qualifying races only.

Item 7 makes a placing judge an official for harness rac-
ing.

Item 8 clarifies the sex allowance provisions related to
thoroughbred racing.

These amendments were published under Notice of In-
tendedAction in the Februarg6, 2005Jowa Administrative
Bulletin asARC 3986B. A public hearing was held on
March 8,2005. No comments were received. These amend-
ments are identical to those published under Notice.

These amendments will become effective June 15, 2005.

These amendments are intenttedmplement lowa Code
chapters 99D and 99F.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of

Initial examination application fee $ 100
Examination fee (and reexamination fee) $ 95
Certified general real property appraiser $ 260

Certified residential real property appraiser $ 260

Associate real property appraiser $ 150
Biennial registration fee for inactive status:

Certified general real property appraiser $ 100

Certified residential real property appraiser $ 100

Associate real property appraiser $ 50

Reciprocal application fee (one-time only) $ 50
Reciprocal registration fee (biennial) $ 260
Fee to reinstate a lapsed license $ 150
Fee to reinstate an inactive license

to active status $ 50
Reissuance or replacement of a lost, destroyed

or stolen certificate or registration $ 50
Work product review fee $ 300

The Board voted to adopt themmendments with the out-

these amendments [6.16(5), 6.17(1), 6.19(1), 6.20(1)Jined changes by conference call on April 20, 2005. A con-

6.23(1)“a,”6.25, 9.4(1), 10.4(5)“g"] ibeing omitted. These

ferencecall was held in lieu of a meeting in order to save the

amendmentare identical to those published under Notice asexpense of 8oard meeting and for the convenience of Board

ARC 3986B, IAB 2/16/05.

[Filed 4/21/05, effective 6/15/05]
[Published 5/11/05]

[For replacement pages for IAC, see IAC Supplement
5/11/05.]

members dealing with time constraints.

These amendments are intenttiednplement lowa Code

chapters 543D and 272C.

These amendments shiadlcome effective June 15, 2005.
EbpITOR'sS NOTE: Pursuant to recommendation of the

Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
theseamendments [amend Chs 3 to 6, 11 and 12; adopt Chs 9,
13 to 15] is being omittedwith the exception of the changes
noted above, these amendments are identical to those pub-
lished under Notice a8RC 4063B, |IAB 3/16/05.

[Filed 4/22/05, effective 6/15/05]

ARC 4155B

REAL ESTATE APPRAISER
EXAMINING BOARD[193F]
[Published 5/11/05]

Adopted and Filed
For replacement pages for IAC, see IAC Supplement
Pursuant tehe authority of lowa Code section 543D.5, the [5/11/05!3] pag PP
s

Real Estate Appraiser Examining Board hereby amend
Chapter 3;Examination,” Chapter 4Associate Real Prop-

erty Appraisef’ Chapter 5, “Certified Residential Real Prop-

erty Appraiser,” and Chapter 6, “Certified General Real ARC 4131B
Property Appraiser”; rescinds Chapter 9, “Renewal, Expira-

tion and Reinstatement of Certificates or Registrations,” and TRANSPORTATION

adopts aew Chapter 9, “RenewdExpiration and Reinstate- DEPARTMENT[761]

ment of Certificates and Registrations, and Inactive Status”;
amends Chapter 11, “Continuing Education,” and Chapter
12, “Fees”; and adopts a hew Chapter 13, “Certified Residen-
tial AppraiserEducation Requirements,” Chapter 14, “Certi-
fied General Appraiser Education Requirements,” @hdp-

Adopted and Filed

Pursuant to the authority of lowa Code sections 307.10
and 307.12, the Department of Transportation, on April 12,

ter 15, “Supervisor Responsibilities,” lowa Administrative 2005, adopted an amendment to Chapter 529, *For-Hire In-
Code. terstate Motor Carrier Authority,” lowa Administrative

Notice of Intended Action was published in the lowa Ad- €0de. _ _
ministrative Bulletin on March 16, 2005, ARRC 4063B. . Notice of Intended Action for this amendment was pub-
The Board received one comment on the proposed new ruldi$hed in the February 16, 2005, lowa Administrative Bulle-
and, after clarification, the issue was resolved. An amend!n @8SARC 3991B. . .
ment torule 12.1(543D) and to subrule 9.5(6) has been made, The Code of Federal Regulations was updated in October
sincethe Notice of Intended Action to clarify and further sub- 2004,and the Department needs to cite the current version in
divide the biennial registration fees for inactive status licen-these rules. No changes to the federal regulations have oc-
sees. The fee to reinstate an inactive license to active stat'med.

was reduced from $100 to $50. Rule 193F—12.1(543D) This amendment is identical to the one published under
now reads as follows: Notice of Intended Action.
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This amendment is intended to implement lowa Codeand Link-Up rules to comply with eligibility criteria estab-

chapter 327B.
This amendment will become effective June 15, 2005.
Rule-making action:

Amend rule 761—529.1(327B) as follows:
761—529.1(327B) Motor carrier regulations. The lowa

lished by the Federal Communications Commission (FCC).
On August 27, 2004, the Board issued an “Order Adopting
EmergencyRule” that adopted the new eligibility criteria es-
tablishedby the FCC. The emgency rule was published in
IAB Vol. XXVII, No. 6 (9/15/04) p. 418, a®\RC 3666B.

The amendments adopted in this order are to incorporate

department ofransportation adopts the Code of Federal Reg-additional requirements established by the FCC.

ulations, 49 CFR Par65-368 and 370-379, dated October

1,-20032004, for regulating interstate for-hire carriers.
Copies of thigublication are available from the state law

library or through the Internet at http://www.fmcsa.dot.gov

[Filed 4/15/05, effective 6/15/05]
[Published 5/11/05]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/11/05.

ARC 4156B

UTILITIES DIVISION[199]

Adopted and Filed

Pursuant to lowa Codsections 17A.4, 17A.5, 476.1, and
476.2, the Utilities Board (Board) gives notice that on April
22, 2005, the Board issued an order in Docket No.
RMU-05-5, In re: Amendments to Lifeline and Link-Up
Rules [199 IAC 39.3(4) and (5)]Order Adopting Amend-
ments.”The Board is adopting the amendments to its Lifeline

Notice of Intended Action for these amendments was
published in IAB Vol. XXVII, No. 18 (3/2/05)

p. 1186, a®ARC 4028B. The Rural lowa Independent Tele-
phone Association (RIITA) and Qwest Corporation (Qwest)
filed statements of position with comments. The Consumer
Advocate Division of the Department of Justice (Consumer
Advocate) filed a statement of position supporting the
amendments. RIITA suggested some clarification to the
amendments while Qwest recommended the proposed
amendments not be guted and provided amendments con-
sistent with its position.

The Board has reviewed the written comments and is
adopting theamendments with revisions. The Board’s order
providesa detailed analysis of the amendments and the com-
ments received. It is available on the Board’'s Web site at
www.state.ia.us/iutor on paper from the Board’'s Records
Center at 350 Maple Street, Des Moines, lowa 50319-0069.

These amendments are intenttiednplement lowa Code
sections 476.1, 476.2, and 17A.4, and the Telecommunica-
tions Act of 1996, 47 U.S.C. § 214 and 254.

These amendments shiaicome effective June 15, 2005.

The following amendments are adopted.

ITEM 1. Amend subrule 39.3(4) as follows:

39.3(4) -ApplicationCertification. The-applicatiomerti-
fication of eligibility for Lifeline or Link-Up rate assistance
shall be upon a form as set forth below. The form shall be
supplied to the applicant by the eligible carrier.

LINK-UP AND LIFELINE RATE ASSISTANCE-APPLICATIONCERTIFICATION

Name SN
Address

Soc-Sec-

City State Zip

Phone Number where you may be reached or receive messages (

)

Please answer the following questions (indicate by check mark):

1. By filling out this application | (the applicant) request

Low-income telephone connection assistance (Link-Up) and/or

Low-income telephone Lifeline assistance.
2.
Yes
No

Have you received Link-Up assistance at the above address in the past?

If the answer is “yes,” you are not eligible for Link-Up assistance.

3.

Are you participating in any of the following programs?

Medicaid (e.g., Title XIX/Medical, State Supplemental Assistance)

Food Stamps

Supplemental Security Income

Federal Public Housing Assistance Section 8
Low-Income Home Energy Assistance
Temporary Assistance to Needy Families program

National School Lunch Program’s free lunch program

4,
Yes
No

Is your income at or below 135 percent of the Federal Poverty Guidelines?
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| understand completion of this application does not constitute immediate acceptance into these programs. | agree to notify
the telecommunications carrier if | cease to participate in any of the public assistance programs | checked above an& my inco
becomes greater than 135 percent of the Federal Poverty Guidelines.

| certify under penalty of perjury the above information is true. | have read the information on this application anddindersta
I must meet the above qualifications to receive assistance from these programs.

SIGNATURE DATE

ITEM 2. Amend subrule 39.3(5) as follows: In addition, eligible carriers shall mail each year to Life-

39.3(5) Data collection Eligible carriers shall keep rec- line and Link-Up subscribers the verification form set out be-
ords of the number of subscribers receiving Link-Up andlow (or another formthat requests the same information), in
Lifeline assistance. Each eligible carrier must keep accurate sample size consistent with the formulas and table set forth
records of the revenues it forgoes in providing Lifeline andin Appendix J of In the Matter of Lifeline and Link-Up, Re-
Link-Up. The bard requires that the carrier file information port and Order and Further Notice of Proposed Rulemaking,
with the federal administrator demonstrating the carrier’sWC Docket No. 03-109, Release No. 04-87, 199 FCC Rcd
Lifeline and Link-Up plans meet the federal criterialicat- 8302 (April 29, 2004). Subscriberswho receive the verifica-
ing the number of qualifying low-income consumers, and tion form should be selected at random. Eligible carriers
stating there are no state contributions. shall then verify on their annual report that they have per-

formed the required verification.

LINK-UP AND LIFELINE RATE ASS STANCE VERIFICATION
Failure to return this verification within 30 days may cause you to no longer be eligible for this subsidy.
SSN

Name
Address

City Sate Zip
| am currently receiving low-income monthly telephone bill assistance (Lifeline) at the following:
Phone Number:
Address:
| am currently participating in the following program(s):
Medicaid (e.g., Title XIX/Medical, Sate Supplemental Assistance);
Food Samps,
Supplemental Security Income;
Federal Public Housing Assistance Section 8;
Low-Income Home Energy Assistance;
Temporary Assistance to Needy Families program;
National School Lunch Program's free lunch program; or
My incomeis at or below 135 percent of the Federal Poverty Guidelines.

| agree to notify the telecommunications carrier if | cease to participate in any of the public assistance programs | checked
above or if my income becomes greater than 135 percent of the Federal Poverty Guidelines.

| certify under penalty of perjury the above informationistrue. | have read the information on this application and under-
stand | must meet the above qualifications to receive assistance from these programs.

SIGNATURE DATE

[Filed 4/22/05, effective 6/15/05]
[Published 5/11/05]

EpiTor’s NOTE: For replacement pages for IAC, see IAC Supplement 5/11/05.
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